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 I. Call to Order 
 

 II. Discussion – Metropolitan District Overview 
 

 III. Advanced Agenda & Identification of Future Agenda Items 

 

 IV. Adjourn 
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM II 

SUBJECT: DISCUSSION – METROPOLITAN DISTRICT OVERVIEW 
 
DATE:  JANUARY 28, 2020 
 
PRESENTED BY: KATHLEEN KELLY, CITY ATTRONEY 
   HEATHER BALSER, CITY MANAGER 

ROB ZUCARRO, PLANNING AND BUILDING SAFETY DIRECTOR 
 
 
SUMMARY: 
Please find attached a memo regarding an overview of metro districts by Kathleen Kelly, 
City Attorney.  This memo has been drafted with assistance from the City’s special 
district counsel, Kim Crawford with Butler Snow, who will be in attendance at the 
January 28, 2020 study session along with the City Attorney.  A power point is also 
attached.  The City Attorney in collaboration with Kim Crawford will review the power 
point at the study session and respond to questions.    
 
Also please find attached some recent newspaper articles on metro districts as well as 
some CML slides on the topic from 2019.   
 
PROGRAM/SUB-PROGRAM IMPACT: 
The subject of Metro Districts has the potential to impact the Community Design 
subprogram objective regarding “A well-connected and safe community that is easy for 
all people to walk, bike, or drive in. Neighborhoods that are rated highly by residents 
and thriving commercial areas.” In addition, the discussion helps to fulfill our 
Administration and Support Services goal to “Ensure inclusive, responsive, transparent, 
friendly, fiscally responsible, effective and efficient governance, administration and 
support.” 
 
RECOMMENDATION: 
Discussion 
 
ATTACHMENT(S): 

1. Metro Districts Memo 
2. Presentation 
3. Recent Denver Post Articles on Metro District 
4. Fort Collins Article on Metro Districts 
5. CML Materials 
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CITY COUNCIL COMMUNICATION 

SUBJECT: DISCUSSION – METRO DISTRICTS OVERVIEW 
 

DATE: JANUARY 28, 2020 PAGE 2 OF 2 
 

STRATEGIC PLAN IMPACT: 
 

 

☒ 

 
Financial Stewardship & 
Asset Management 

 

☐ 
 
Reliable Core Services 

 

☐ 

 
Vibrant Economic 
Climate 

 

☐ 

  
Quality Programs &   
Amenities 

 

☐ 

  
Engaged Community 

 

☐ 

  
Healthy Workforce 

 

☐ 

 
Supportive Technology 

 

☐ 

  
Collaborative Regional    
Partner 
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Kelly PC 
999 18th Street, Suite 1450, Denver, CO  80202 

 

 
 

 
Kathleen M. Kelly 

(303) 298-1601 tel    

(303) 298-1627 fax 

kathleen@kellypc.com 

M E M O R A N D U M 
 
    TO:  Mayor Stolzmann and City Councilmembers 
     City of Louisville 
 
                    FROM:  Kathleen M. Kelly /s/ 
 
          DATE:  January 23, 2020 
 

RE:  Metropolitan Districts 
______________________________________________________________________________ 

 
Introduction. This memorandum has been drafted with assistance from the City’s special 
district counsel, Kim Crawford with Butler Snow, to provide you general information on a 
number of topics related to the formation of metropolitan districts, and to assist with the 
discussion at your January 28th Study Session. It is intended to assist you in evaluating district 
issues generally, and is not intended to address specific issues for specific existing or proposed 
districts. Ms. Crawford will be attending the Study Session and can answer more specific 
questions about the public finance aspects of special districts, including how bonds are issued 
and the appropriateness of certain limitations or restrictions in metro district service plans.   
 
Purposes of Metro Districts.  A metropolitan district (or “metro district”) is a special purpose 
local government that provides two or more of the following functions: street improvements; 
water facilities; sanitation facilities; park and recreation facilities; safety protection; 
transportation; television relay and transmission; and mosquito control.  A metro district is 
organized pursuant to the same laws applicable to other types of special districts already existing 
within the City, such as the Colorado Tech Center Metropolitan District, the Takoda 
Metropolitan District, and the Louisville Fire Protection District.  Rather than being a single 
purpose district, such as a fire district, a metro district provides at least two services.  A metro 
district is a separate governmental entity, with a separate elected board and its own taxing and 
borrowing powers. 
 
Metro districts are often established by developers to finance the significant up-front costs of 
constructing public improvements required in connection with development, such as water lines, 
sewer lines, street improvements, storm drainage, etc.  Often the district will finance and install 
improvements, and then dedicate those improvements to a municipality; under such a scenario,  
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the district would remain in existence to levy taxes and pay its debt.  A district may also own and 
maintain specific improvements, and impose an operating mill levy in addition to a debt service 
mill levy.  A district can issue tax-exempt municipal bonds, and levy property taxes to repay the 
bonds.  This access to the tax-exempt municipal bond financing mechanism is the primary 
financial advantage to a developer forming a metropolitan district.  A district can also impose 
fees and charges for construction or use of improvements, if so permitted by its service plan. 
 
Revenue Raising Powers of Metro Districts.  Metro districts are authorized to raise revenue in 
several ways: 
 
• May levy a property tax imposed on the property within the district; 

 
• May levy special assessments on benefitted property within the district; and 

 
• May impose fees, rates, tolls, charges, and penalties for revenue-producing services or 

facilities. 
 
Metro District Financing.  Metro districts may issue general obligation bonds, revenue bonds, 
and special assessment bonds. 
 
Contents of Metro District Service Plans.  Section 32-1-202(2) of the state statutes require the 
service plan for a metro district contain the following: 
 
• A description of the proposed services; 

 
• A financial plan showing how the proposed services are to be financed, including the 

proposed operating revenue derived from property taxes for the first budget year of the 
district, which shall not be materially exceeded, except as authorized by a modification or 
amendment of the service plan.  All proposed indebtedness for the district shall be 
displayed together with a schedule indicating the year or years in which the debt is 
scheduled to be issued.  The board of directors of the district is required to notify the City 
Council of any alteration or revision of the proposed schedule of debt issuance set forth 
in the financial plan. 
 

• A preliminary engineering or architectural survey showing how the proposed services are 
to be provided 
 

• A map of the proposed special district boundaries and an estimate of the population and 
valuation for assessment of the proposed metro district; 
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• A general description of the facilities to be constructed and the standards of such 
construction, including a statement of how the facility and service standards of the 
proposed metro district are compatible with the City’s standards; 
 

• A general description of the estimated cost of acquiring land, engineering services, legal 
services, administrative services, initial proposed indebtedness and estimated proposed 
maximum interest rates and discounts, and other major expenses related to the 
organization and initial operation of the district; 
 

• A description of any arrangement or proposed arrangement with any political subdivision 
for the performance of any services between the proposed metro district and such other 
political subdivision, and, if a form contract to be used is available, it shall be attached to 
the service plan; 
 

• Information, along with other evidence presented at a hearing (see next section, below) 
satisfactory to establish each of the criteria set forth in C.R.S. § 32-1-203, if applicable, is 
met; and 
 

• Such additional information as the City Council may require by resolution on which to 
base its findings pursuant to C.R.S. § 32-1-203. 

 
Procedures and Criteria for Formation of a Metro District.  The formation of a metro district 
requires generally the following: 
 
• Establishment of a service plan for the district, and submission of the service plan to the 

appropriate governing body for approval.  If a district is to be located wholly within the 
City, the service plan must be approved by City Council resolution after a public hearing.  
(When a district is located within a county, the plan must be submitted to the board of 
county commissioners.)  If the district will be located wholly within the City, the City has 
a great deal of influence over the content of the service plan because the City possesses, 
in essence, a veto power over the formation of the district.   

 
 The statutes authorize the City Council to approve, conditionally approve or disapprove a 

proposed service plan.  If the service plan is disapproved, a court may remand the matter 
back to the municipality for another hearing if the court determines the municipality’s 
action was arbitrary, capricious or unreasonable.  With regard to review criteria, the 
statutes provide the governing body “shall disapprove the service plan unless evidence 
satisfactory to the board of each of the following is presented”: 
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  (a) There is sufficient existing and projected need for organized 

service in the area to be serviced by the proposed special district; 
 
  (b) The existing service in the area to be served by the proposed 

special district is inadequate for present and projected needs; 
 
  (c) The proposed special district is capable of providing 

economical and sufficient service to the area within its proposed boundaries; 
and 

 
(d) The area to be included in the proposed special district has, or 

will have, the financial ability to discharge the proposed indebtedness on a 
reasonable basis.   

 
This last finding is discussed further below in the section entitled “Financial Issues.” 

 
• If the service plan is approved, the district proponents file a petition for organization with 

the district court in the county in which the territory of the proposed district is situated. 
 
• A court hearing is held on the proposed district, after compliance with certain notice 

requirements. 
 
• Approval by the court and the setting of an election on the proposed district (the 

“organizational election”). 
 
• An “organizational election” is held on the proposed formation of the district.  Eligible 

electors at district elections include persons registered to vote in Colorado who: are 
residents of the district; or owns (or spouse or civil union partner owns) taxable real or 
personal property in the district.  A person obligated to pay taxes under a contract to 
purchase taxable property is considered an owner.   

 
In a “developer district,” the voters in this election are usually the developer and a small 
number of affiliated landowners.  At this election, the district also usually seeks and 
obtains all voter approvals required by applicable law (including TABOR) for any district 
taxes, debt, and other fiscal obligations. 

 
Issues from City's Perspective.  The City Council may already be aware of some of the issues 
that can arise with special districts within a municipality, including: 
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• The City Council, as the governing body of the one and only “general purpose” local 

government in the area, may desire to establish overriding priorities for key issues 
affecting its citizens.  A metro district, however, has its own elected officials and may 
choose to pursue its own priorities within its boundaries, which may or may not conflict 
with the City’s priorities.   

 
• For this reason, the establishment of a metro district can erode the power of the City 

Council to determine the City’s direction and destiny—a measure of the City’s power is, 
in essence, transferred to the district.  To reduce problems in this area, a service plan can 
place limits on a district’s powers and autonomy. 

 
• A district’s voting constituency (as well as its governing body) is made up of “eligible 

electors,” who are not necessarily taxpayers and need not be residents of the district.  In 
the early period after formation, when key financial decisions are made, the taxpaying 
electors and governing body members are typically limited to those directly connected 
with the developer.  In addition, on an ongoing basis, the interests of nonresident 
taxpaying electors may not necessarily be aligned with those of residents.  In residential 
districts, control of the district is ultimately transferred to the residents; however, in a 
multiple-district structure this control may not include the ability of the residents to 
impact financial decisions already made or obligations already incurred by the district. 

 
• A municipality is typically a highly visible form of local government, while a district can 

be “invisible.”  Citizens often do not even know that one or more services are being 
provided by districts.  In the event of dissatisfaction with those services, the City can 
become the focus of complaints, because everyone knows where “City Hall” is, but not 
necessarily “Metro District Hall.”  Therefore, care should be taken to distinguish the roles 
of the City and any districts. 

 
• Because a district can be “invisible,” citizens and homeowners may not be fully aware of 

the tax consequences of residing within the boundaries of one or more districts.  If district 
boundaries encompass only a portion of the City, one resident’s overall property tax 
burden may be different from another’s.  In the typical development infrastructure 
financing district, service plan approval is commonly sought for financing that imposes 
an additional mill levy of 50 mills for debt.   

 
• In addition to differential taxes for those owning property located within or without a 

specific district, additional district taxes may be perceived as having an effect the City’s 
ability to raise its own taxes.  Therefore, some assessment is typically made regarding the 
appropriateness of both differential and overlapping tax mill levies.  Some municipalities  
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 address these issues by capping the mill levies a district may impose, irrespective of 

whether such a cap is otherwise required by the statute.     
 
 State law authorizes a district to issue general obligation bonds if it meets the statutory 

debt limit (which is that the total general obligation debt of the district is either less than 
$2 million dollars or does not exceed 50% of the valuation for assessment of the taxable 
property located within the district). 

 
Notwithstanding the debt limit mentioned above, bonds can be issued if the debt fits in to 
one of the exceptions to the debt limit restriction, such as the bonds being rated in one of 
the four highest rating categories by a rating agency, or is issued to financial institutions 
or institutional investors.  Additionally, bonds may be issued outside of the debt limit if 
the mill levy on the bonds does not exceed 50 mills.  So most “new” metro districts issue 
bonds that are limited to repayment by whatever revenue 50 mills generates, but some 
districts have higher mill levies, and some have lower, so mill levies between districts, 
even districts in the same or similar locations, may fluctuate. 

 
• Similarly, when a district provides services in only a portion of the City, a resident may 

receive different types and levels of services from neighboring development, depending 
on where they live, and dissatisfaction may result.  Conversely, a district may provide 
amenities or savings in housing costs, by allocating the initial improvements over time, 
that are not realized in non-district developments.  Further, a district may provide funds 
for additional projects beyond those required by the City’s land development standards. 

 
• In a “worst-case scenario,” a district may default on its bonds, causing potential problems 

for the residents, bondholders and City.  As you may know, well-publicized problems 
arose with metro districts in the 1980s, when bonds were issued, infrastructure was built, 
and the developer became financially insolvent before full build-out; this left a small 
number of homeowners saddled with massive property tax levies to repay the bonds.  In 
response to these problems, the statutes were substantially amended to impose greater 
debt and mill levy limitations, and to impose certain requirements on how district 
financing is issued and sold.  These provisions create incentives to protect homeowners 
through mill levy limits and were intended to reduce the risk of unlimited mill levies in 
limited tax districts.  The limited tax nature of bonds authorized under most service plans 
are intended to mitigate this risk, but it is still important that the service plan include 
limitations and provisions to ensure the financial viability of the district and reduce the 
risks associated with bond default. 

  
• Unless controlled properly, districts can lead to proliferation and fragmentation of local 

government, “turf battles” over properties to be served, inefficient use of tax resources, 
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 duplication in facilities and functions, and citizen confusion and unhappiness.  And 

although, theoretically, districts are not supposed to duplicate services – in fact, that is 
one of the required findings the local government body makes when approving a service 
plan – district residents may perceive they are being taxed by both the City and the 
district for the same services. 

 
Some of the issues identified above can be addressed with appropriate provisions in the service 
plan.  For this reason, the service plan is a key document from the City’s standpoint.   
 
Financial Issues. The statutes require that the service plan for a proposed district include a 
financial plan describing all proposed indebtedness.  As noted above, the applicable review 
criteria provide that the governing body shall disapprove a proposed service plan unless the 
governing body is presented satisfactory evidence that “the area to be included in the proposed 
special district has, or will have, the financial ability to discharge the proposed indebtedness on a 
reasonable basis.”  The following discusses this statutory finding, as well as investor and tax 
base issues that may be relevant considerations in reviewing a metro district proposal. 

 
A. Required Statutory Finding. It is possible that, if a municipality approves a 

service plan for a special district that subsequently defaults on its bonds (or otherwise becomes 
involved in litigation or controversy as to its financial obligations), the municipality might be 
sued on the theory that it failed to meet a standard of care based on the above-quoted statutory 
provision.  We know of no case where this has actually occurred, and there are very strong 
counter-arguments and defenses that could be made against such a claim; for example, it could 
be argued that, if no contrary evidence is presented, the municipality may simply rely on the 
special district proponents’ statements that the district’s financial plan is sound.  But, of course, 
even a successful legal defense can be expensive.   
 
Apart from this risk, a municipality presumably has a general interest in fulfilling its statutory 
duties in a good-faith, reasonable manner, and there may also be concerns as to possible impacts 
on the reputation of the municipality or an associated community or area.  Therefore, for all these 
types of reasons, the City may wish to impose standards for proposed service plans aimed at 
minimizing the risks of special district defaults and financial controversies.  Also, conducting a 
diligent and responsible service plan review may in itself afford considerable protection for the 
City. 
 
If the City determines that its consideration of the financial plan for a proposed special district 
should be substantive rather than pro forma, the following are some service plan elements that 
may affect the ability of the City Council to make the required statutory finding: 
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• Specificity of financial plan.  As with other aspects of the service plan, the 

financial plan should be specific and mandatory in nature – that is, all proposed 
indebtedness of the district should be described with reasonable specificity, and 
no financing transactions structured other than as shown in the financial plan 
should be considered authorized.  (Property tax-based financing is the most 
common type of special district debt and may be viewed relatively favorably since 
it is the least dependent on continuing special district operations.) 

 
It is common that the financial plan presented in a service plan will not likely 
match exactly the structure in which bonds are issued in the future, because the 
finance plan attached to the service plan is simply a snapshot of the market at the 
time of approval of the service plan.  However, the City Council could require or 
limit how future bonds are issued that are not structured in essentially the same 
way.  For example, the financial plan in most service plans contemplates the 
issuance of limited tax general obligation bonds.  When it comes time to actually 
issue the bonds, the proposed bond issue may contemplate both a “senior lien” 
limited tax general obligation bond and a subordinate series of bonds (i.e., issuing 
subordinate bonds or even third level subordinate bonds).  The City could require 
the district submit that updated financing plan to the City in the event that 
subordinate bonds are contemplated.  The City could also require an independent 
financial advisor provide some assurance to the City at the time of proposed 
issuance that the proposed finance plan is reasonable. 

 
• Debt restrictions.  Support for the required statutory finding can also be derived 

from service plan provisions that limit the special district’s debt in various ways, 
including the following: maximum dollar amount of debt (as well as limits on 
interest rate and other terms); maximum term for all debt; requirements that 
development reach a certain point before the special district incurs financial 
obligations to third parties; refunding debt restrictions; and provisions 
demonstrating that a reasonable portion of the cost of public improvements is paid 
by the developer rather than being financed with district debt.  State law debt 
limits are described above, but the City can further limit or provide parameters 
around the issuance of debt by a metro district. 

 
We generally encourage metro district proponents to include some mix of the above types of 
limitations and provisions in their proposed service plans, even if not required by statute. 
 

B. Investor suitability.  This area of concern overlaps, but is also somewhat separate 
from, support for the statutory finding of financial ability as discussed above.  For liability and 
other reasons, it may be reasonable for the City to seek assurances in the service plan that special 
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district bonds will be marketed only to investors having financial sophistication and resources 
appropriate for the risk level of the bonds (even though such assurances do not really provide 
support for the required statutory finding).  Investor suitability requirements typically combine 
minimum bond denomination requirements with provisions limiting sales to institutional or 
accredited investors, with investment grade ratings and/or credit enhancement as an alternative.  
Concerns as to the marketing of the district’s bonds may also be addressed by requiring a City 
disclaimer in all offering materials.   Early issues of bonds by metro districts are not typically 
sold to the general public.  These bonds are considered “riskier” bonds as the development has 
typically not yet occurred and is not guaranteed.  The bonds are sold at higher interest rates and 
to “accredited investors” who are individuals or organizations that are sophisticated investors and 
thus able to bear the risk of loss of their investment.  Additionally, these bonds are typically sold 
in denominations of $500,000, so the purchasers of these bonds are financially able to purchase 
bonds in large denominations. 

 
In some instances, a district may want to issue bonds for the commencement of public 
infrastructure before they are able to be sold to investors, even accredited investors.  In that case, 
a district may issue a bond to a developer, which would allow the district to start these 
improvements, and then the district would “refund” this obligation when the district has some 
assessed value and issues bonds.  These obligations sometimes take the form of “cash flow 
bonds,” and are not repaid until the proposed district issues bonds to the public.  Sometimes 
these bonds are structured in such a way that any unpaid amounts, principal and interest, 
continue to accrue interest on the interest, or “compound” interest.  The City Council should 
consider whether it wants to prohibit or at least regulate the possible issuance of this type of 
financing in the service plan.   
 
Frequently districts enter into agreements pursuant to which a district agrees to reimburse a 
developer for up front costs of public infrastructure.  This agreement may or may not take the 
form of an actual bond, and may or may not accrue interest.  The City could restrict the 
repayment of developer “debt” by limiting the interest rate payable on developer debt or bonds, 
or putting similar restrictions on this issuance. 

 
C. Protection of taxpayers and tax base. Finally, service plans may be required to 

state a maximum mill levy in order to protect future owners of property within the special district 
from excessive property taxes (if the special district issues property-tax based debt and then does 
not develop as planned).  Mill levy limits are typically subject to a “Gallagher adjustment” to 
compensate for changes in the legally prescribed ratio of assessed value to market value, 
providing that such adjustment does not, to the extent possible, enhance or diminish actual tax 
revenues.   
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Special district proponents sometimes propose a mill levy limit that becomes inapplicable when 
the district’s ratio of debt to assessed valuation drops below 50%, or a limit which applies only to 
the debt service mill levy.  Provisions qualifying the mill levy limit should be closely evaluated 
in terms of the City’s policy goals, particularly since the policy behind a mill levy limit may need 
to be balanced against the policy of avoiding special district defaults.  Taxpayer protection 
provisions might also include prohibitions or limitations on non-property tax fees and charges 
that can be imposed by the special district. 
 
Service Plan Amendments / Material Modifications.  At any time that a district is taking 
actions, like issuing bonds, which actions are outside the limits of a service plan, a “material 
modification” is deemed to have occurred.  In some instances, a material modification will 
require a service plan amendment.  In others, it may be cured, or at least addressed, by the 45-
day notice.  Service plan amendments need to go through the same process of notice and hearing 
as the original service plan.  It is recommended that any provisions of a service plan that are of 
particular concern to the City Council provide that any deviation from such provisions would be 
a material modification that require either consent of the City Council or an amendment of the 
service plan, as deemed appropriate by the City Council.  
 
Recommendations.  The following are some recommendations that might be considered in a 
service plan review process, in order to maintain control, flexibility, and protection.  As noted 
above, implementing these recommendations is often a matter of negotiation with district 
proponents.  The following is intended to generally introduce these recommendations to you, as 
some or all of them may be matters for more specific discussion in the context of a particular 
proposal.   
 
• Ensure that the district is established primarily for infrastructure financing, and limit the 

provision of ongoing services by the district to those expressly permitted by the City 
either in the service plan or an intergovernmental agreement between the City and the 
metro district, particularly if these services could duplicate those that the City can 
provide. 

 
• Require the district to construct all facilities and public improvements to the standards of 

the City and other entities having jurisdiction, and to dedicate them, at no cost, to the City 
or other appropriate entities upon completion. 

 
• Include provisions in the service plan to ensure that the City can require the dissolution of 

the district at such time as is in the City’s best interests. The plan should include 
provisions requiring the district to cooperate in its own dissolution, subject to applicable 
law.  The absence of outstanding district debt, while not an absolute requirement for 
dissolution, is certainly a simplifying factor. However, districts can be dissolved for all 
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 purposes except to certify a mill levy each year to pay debt service on any outstanding 

bonds. 
 
• Require specificity in the financial plan and, if desired, limitations in the financial plan 

that go above what state statute requires. 
 
• Prohibit changes from being made to the district’s boundaries unless first approved by the 

City Council.  Within a multiple-district structure, it may be appropriate to allow 
boundary changes among the districts, but only for property within the development. 

 
• If a multiple-district structure is permitted, require safeguards to ensure that property 

owners in all districts are able to meaningfully participate in financial decisions affecting 
them. 

 
• Require both the district proponents and the district, when formed, to execute indemnity 

letters in favor of the City; however, the practical value of any indemnity is of course 
limited by the financial resources of the indemnifying party. 

 
• The service plan (and/or related intergovernmental agreement) should also include 

agreements as to payment of and security for the City's expenses in connection with 
service plan modifications, administrative approvals and the statutory process for review, 
every five years, of the status of the district’s financing.     

 
Conclusion. The above information is intended as an overview of metro district issues.  If 
desired, we can provide more specific information on any of the issues noted above or on how 
these issues are addressed within specific service plan proposals. 
 
If you have any questions, please feel free to contact me. 
 
cc: Heather Balser, City Manager 
 Kevin Watson, Finance Director 
 Rob Zuccaro, Planning and Building Safety Director 
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City of Louisville

City Council Study Session

January 28, 2020

Metropolitan Districts

Kathleen Kelly, Kelly PC
Louisville City Attorney

Kim Crawford, Butler Snow LLP
Special Public Finance Counsel

What is a Metropolitan District?
 A type of “special district” organized under Colorado law

 Is a separate political subdivision and a “quasi-municipal 
corporation”

 Similar to other special districts with a limited purpose – i.e., fire 
district or recreation district – but called a metropolitan district 
because they provide two or more services

 Has its own
 Board of Directors (usually five)
 Elections
 Powers and Duties

 Governed by state law and a service plan
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How are Metropolitan Districts Used?
 Statutes provide list of services that districts may be authorized to 

provide

 Developers often establish metro districts to finance public 
improvements required to serve a project, either directly or 
through reimbursements
 For example, water lines, sewer lines, streets, storm drainage

 Property taxes generated from district mill levy, imposed on 
taxable property within the district, pays for the improvements

 District may also impose fees, if permitted in service plan

 District may conduct ongoing maintenance, or provide ongoing 
services, if permitted in service plan

Metro Districts as Local Governments
 Subject to Open Meetings Law and Open Records Act

 Subject to Local Government Budget Law and Audit Law

 Statutes contain requirements intended to provide 
transparency
 Annual reports
 Notices to electors
 Public disclosure document and map

 But unless otherwise required in service plan, district 
meetings not required to be held within the district or even 
the City
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Metro District Revenue Raising Powers
 May levy a property tax imposed on the property within the 

district

 May levy special assessments on benefitted property within 
the district

 May impose fees, rates, tolls, charges and penalties for 
revenue-producing services or facilities

Metro District Financing
 General obligation bonds

 Revenue bonds

 Special assessment bonds

 Access to tax-exempt municipal bond financing is financially 
advantageous

 Under certain circumstances may issue bonds backed by a 
pledge of tax increment revenue (TIFS) or public 
improvement fees (PIFS) pursuant to agreements with such 
financing authorities (urban renewal authorities)
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Metro District Service Plans
 State statutes require service plan to contain:
 A description of the proposed services
 A financial plan showing how these services are to be financed
 All proposed indebtedness is to be displayed together with a schedule 

showing the year or years in which the debt is scheduled to be issued
 The district board of directors is required to notify the City Council of 

any alteration or revision of the proposed schedule of debt issuance set 
forth in the financial plan

 A preliminary engineering survey
 A map of the proposed district, an estimate of the population, 

and valuation for assessment
 A general description of the facilities to be constructed and the 

standards of such construction

Metro District Service Plans
 State statutory requirements, continued:
 General description of the major expenses related to the 

organization and initial operation of the district
 Land acquisition, engineering services, legal services, administrative 

services, initial proposed indebtedness

 Description of any proposed IGAs, with form if available
 Information to establish each of the statutory criteria in C.R.S. 

32-1-203 are met
 Such additional information as the City Council may require by 

resolution on which to base its findings pursuant to C.R.S. 32-
1-203.
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Organizational Requirements 
 Formation of a metro district within the City requires:
 Filing of a proposed service plan with the City
 City Council holds hearing, with notice provided to public
 City Council may approve, conditionally approve, or disapprove 

the proposed service plan
 If disapproved, standard of review is arbitrary, capricious, or 

unreasonable
 If approved, district proponents file petition with district court
 Petition signed by 30% or 200, whichever is less, taxpaying electors 

within the proposed district

 After hearing, court orders election on organization, board 
election, and financial matters

District’s Organizational Election
 Eligible electors include persons registered to vote in Colorado 

who
 Are residents of the district; or 
 Own (or spouse or civil union partner owns) taxable real or personal 

property in the district
 A person obligated to pay taxes under a contract to purchase taxable property 

in the district is considered an owner

 In a “developer district,” these voters are usually the developer and 
a small number of affiliated landowners (typically employees or 
related parties of the developer) who are eligible electors based on 
a “contract to purchase”

 At this election, the district usually seeks and obtains all voter 
approvals required by law (including TABOR) for any district 
taxes, debt, and other financial obligations
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Criteria for Formation
 State statutes provide the City Council “shall disapprove” the 

service plan unless evidence satisfactory to the City Council 
of each of the following is presented:
 There is sufficient existing and projected need for organized 

service in the area to be serviced by the proposed district
 The existing service in the area to be served by the proposed 

district is inadequate for present and future needs
 The proposed district is capable of providing economical and 

sufficient service to the area within the proposed boundaries
 The area to be included in the proposed district has, or will 

have, the financial ability to discharge the proposed 
indebtedness on a reasonable basis

Some Policy Issues
 City Council may desire to remain the one and only “general 

purpose” local government in the area
 City to establish priorities for key issues affecting all citizens
 Metro district would have its own elected officials and may 

choose different priorities (but still subject to City codes and 
regulations)

 Metro districts can erode the power of the City Council to 
determine the City’s direction and destiny
 A measure of power is, in essence, transferred to the district

 District’s governing body and voting constituency is made up 
of “eligible electors”
 Not necessarily taxpayers or residents of the district or City
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Policy Issues, continued
 Interests of nonresident district electors may not be aligned with 

those of current or future residents
 In multi-district structure, residents may not be able to impact 

financial decisions made by developers in early stages of 
development affecting property owners

 While the City is a highly visible form of government, a district 
can seem invisible
 City can become the focus of district resident complaints

 Because district can seem invisible, tax consequences not always 
apparent

 Unequal tax burdens of property owners within the district and 
neighboring areas

Policy Issues, continued
 Unequal services or amenities within the district and neighboring 

areas

 District mill levy could impact City’s ability to raise taxes
 Property owners paying the additional district mill levy may not be 

willing or able to vote in favor of additional City taxes (however any 
City tax increase would be submitted to all voters within the City)

 Proliferation and fragmentation of local governments can lead to 
 “Turf battles”
 Inefficient use of tax resources

 Perceived duplication of facilities and functions
 Citizen confusion
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Policy Issues, continued
 In worst-case scenario, district may default on its bonds, causing 

potential problems for the residents, bondholders, and City.
 Statutory debt and mill levy limitations and other requirements 

enacted to address impacts of default
 Limited tax nature of bonds authorized under most service plans are 

intended to mitigate this risk (no default occurs so long as the district 
is imposing a “required mill levy”)

 But still important that service plan include limitations and provisions 
to ensure financial viability of the district and reduce the risk 
associated with bond default

 Note that bond default by a metro district within the City is not a 
City default, but City reputation is a consideration

Some Financial Issues
 Statutes require service plan to include a financial plan
 Statutes also provide City Council “shall disapprove” 

proposed service plan unless satisfactory evidence is 
presented to the City Council that the area to be included in 
the proposed district has, or will have, the financial ability to 
discharge the proposed indebtedness on a reasonable basis

 This required finding raises some considerations for the City
 What standard of care applies?
 Can City Council simply rely on the proponent’s statements 

that the financial plan is sound?
 Should the City Council utilize its own consultants to review 

the financial plan and any market projections?
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Financial Issues, continued
 Some service plan elements related to the statutory finding
 Specificity of financial plan
 Plan should be specific and mandatory in nature

 All proposed indebtedness should be described with reasonable specificity

 No financing transactions structured other than as shown in the financial 
plan should be considered authorized

 Financial plan is a snapshot of the market at the time of service plan 
approval, but bonds should be structured and issued as reflected in the 
financial plan as closely as possible

 City Council could require an updated financial plan if bonds are to be 
structured differently (i.e., issuing subordinate bonds)

Financial Issues, continued
 Debt restrictions
 Maximum dollar amount of debt

 Maximum term for all debt

 Requirements that development reach a certain point before district 
incurs financial obligations to third parties

 Refunding debt restrictions

 Developer contribution toward public improvements

 Restrictions on developer debt and “cash flow bonds”

 Prohibit or regulate issuance

 Prohibit compounding of interest
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Financial Issues, continued
 Investor suitability
 Restriction that debt only be marketed to investors having financial 

sophistication and resources appropriate for the level of risk

 Typically a combination of minimum bond denomination and limiting 
sales to institutional or accredited investors

 Use of City disclaimer statement in all offering materials

 Protection of taxpayers and tax base
 Include a maximum mill levy

 Typically subject to “Gallagher adjustment”

 As adjusted, should not enhance or diminish actual tax revenues

 Consider appropriateness of “mill levy roll-off ” provision once the “debt 
to assessed” ratio is less than 50%

Service Plan Amendments and 
Material Modifications
 Any action taken by the district outside the limits of the 

service plan is considered a “material modification”
 Sometimes requires service plan amendment
 Other times can be cured, or at least addressed, by the 45-day 

notice

 Provisions in service plan of particular concern to the City 
Council should provide that any deviation constitutes a 
material modification

 Amendment of service plan follows same process before City 
Council as initial approval of service plan
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Service Plan Recommendations
 Ensure district is primarily for financing public improvements and 

limit ongoing maintenance and other services to those expressly 
approved by the City in service plan or IGA

 Require construction of improvements to City standards

 Include requirement that the district dissolve upon City request
 If debt has already been issued, district can be dissolved for all 

purposes except to certify mill levy each year to pay debt service
 Sunset provision, dissolve if no debt issued within a specific time 

period

 Require specificity in the financial plan

 Prohibit boundary changes without City Council approval

Recommendations, continued
 If multiple-district structure is permitted, require safeguards to 

ensure property owners in all districts are able to meaningfully 
participate in financial decisions

 Require bond refinancing to show net present value savings
 Require developer and district (when formed) to execute 

indemnity letters in favor of the City
 Require property owner disclosures
 Limit exercise of eminent domain
 Prohibit receipt of monies from other governmental sources, such 

as Conservation Trust Funds and GoCo Funds, except pursuant to 
IGA with the City

 Require district agree not to exercise sales and use tax exemption
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Recommendations, continued
 Require district meetings to be held within the City’s 

municipal limits

 Consider separate limit on O&M mill levy

 Consider requiring district proponents to pay City expenses 
in connection with service plan modifications, administrative 
approvals, and statutory process for review every five years

 Consider frequency and type of ongoing notices to require 
the district provide the City, to keep the City informed of 
activities within the district

Questions?
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Today's Refinance Rate

3.09%
APR

Terms & Conditions apply. NMLS#1136

Calculate Payment

15-Year Fixed 2.88% 3.09% APR

30-Year Fixed 3.38% 3.51% APR

5/1 ARM 3.50% 4.04% APR

$225,000 (5/1 ARM) $1,010/mo 4.04% APR

$350,000 (5/1 ARM) $1,476/mo 4.00% APR

Should property taxes fund residential development?
Fort Collins leaders have doubts

FOR SUBSCRIBERS

Jacy Marmaduke, Fort Collins Coloradoan Published 6:00 a.m. MT Jan. 14, 2020

Macy's sits near the Cycle Apartments within the Foothills Mall metro district in Fort Collins, Colo. on Friday, Jan. 10, 2020. (Photo: Bethany Baker / The Coloradoan)

Fort Collins leaders are seeking more stringent standards for a development-financing tool that can saddle homeowners with thousands of dollars in
additional property taxes.

While residential metro districts have become near-ubiquitous in some parts of Colorado, several Fort Collins City Council members are wary of the
development tool (/story/news/2019/10/02/fort-collins-oks-property-tax-funds-northfield-including-affordable-housing/3836114002/). At a Jan. 7 work
session on residential metro districts, council members agreed that Fort Collins’ approach to reviewing proposed metro districts needs a revamp but said
they need more information before charting a path forward.

A metro district is a special taxing district that developers often create to drum up funding for new development. Through a residential metro district,
developers can sell bonds to finance public infrastructure work like road construction, earthwork and sewer lines in the early stages of a development.
They repay the debt over time using future homeowners’ property taxes. The taxes apply only to homeowners within the district’s boundaries.

ADVERT ISEMENT

Buy Photo
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Proponents of metro districts argue large-scale residential development is virtually impossible without the leg up that metro districts can provide.
Opponents argue metro districts unfairly burden homeowners with the consequences of developers’ financial gambles. A recent Denver Post investigation
(https://www.denverpost.com/2019/12/05/metro-districts-debt-democracy-colorado-housing-development/) of Colorado metro districts found that metro
districts, left unchecked, can spiral into financial insolvency as district leaders wrack up runaway debt. (Fort Collins responded to the investigation with a
memo detailing its safeguards against some of the problems cited in the investigation. (http://citydocs.fcgov.com/?
cmd=convert&vid=218&docid=3420634&dt=READ+BEFORE+PACKET))

442-home Northfield site: City Council reconsiders, approves property tax funds (/story/news/2019/10/02/fort-collins-oks-property-tax-funds-northfield-
including-affordable-housing/3836114002/)

The city’s current policy is to evaluate proposed metro districts based on the public benefits they offer and how they affect the city’s “triple bottom line”
— economic health, environmental impact and social sustainability impact. The policy requires that metro districts provide “extraordinary public benefits”
that the city or another public entity couldn’t practically provide. Some examples of public benefits according to the city's existing policy:

Get the NoCo Asks newsletter in your inbox.

You asked Google, we answered. Get the top stories people are searching.

Fort Collins limits the amount of debt metro districts can take on and caps the amount of property tax that districts can collect annually per household
— typically 50 mills, or $50 for every $1,000 of a home’s assessed value. A home assessed at $300,000 with a 50-mill metro district tax would run up
$1,073 in metro district taxes, using the current residential assessment rate. Developers say that amount would otherwise be reflected in a home's price
or HOA fees if the same home wasn't in a metro district.

 

Dee.wisor@butlersnow.com
Your Email

Districtwide renewable energy or nonpotable water systems
Buffered bike lanes and enhanced pedestrian crossings
Significant stormwater improvements
Publicly accessible parking structures
Development of major arterial roads
Smaller lot size or increased multifamily development 
Neighborhood parks that go beyond code requirements
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This map shows where the 11 metropolitan taxing districts are located in Fort Collins. Each district is marked by a color block. (Photo: City of Fort Collins)

Fort Collins has relatively few residential metro districts because the city’s policy previously allowed them only for commercial development, but council
has approved five residential metro districts since revising its policy in fall 2018. Fort Collins has about a dozen metro districts that make up about 1.4%
of the city’s area. In Windsor and Timnath, for comparison, metro districts make up 42% and 50% of the towns' respective areas.

Because Fort Collins only recently started allowing residential metro districts, none of the approved districts have started construction. Only two districts
— Foothills Mall (primarily commercial) and Harmony Technology Park (commercial) — have been completed.

DIG DEEPER: Map of Fort Collins metro districts (https://gisweb.fcgov.com/HTML5Viewer/Index.html?
viewer=metrodistricts&layerTheme=&scale=72223.819286&basemap=&center=-11689495.626391832%2C4951418.708998836&layers=)

How do you de�ne 'extraordinary bene�ts'?

Council has approved only one metro district since new members were sworn in — Northfield metro district, which it initially rejected but narrowly
approved on rehearing. Council members who voted against the Northfield metro district said they didn’t think the promised benefits were “extraordinary”
enough to warrant the cost to homeowners, and they took issue with the potential for predatory practices by metro district operators.

Fort Collins staff worked with Urban Lab, a Colorado State University-based think tank, to devise five broad options for a new metro district policy:

Several council members said none of the options seems like the right fit for Fort Collins.

Council member Julie Pignataro said the prospect of “scoring” districts could short-change both council members looking to honor their priorities and
developers seeking clarity and consistency in the review process.

Council member Ross Cunniff, a longtime critic of metro districts, said Fort Collins should back away from residential metro districts altogether but allow
the possibility of creating one if special circumstances arise.

1. Establish minimum requirements for districts.
2. Create a “scorecard” for districts with weighted “good,” “better” and “best” rankings for each benefit the district provides to the community.
3. Create a menu of options for districts with point values awarded to various benefits. District proposals would need to meet a minimum score

to move forward.
4. Design a performance-guided approach to evaluate each district based on how well it achieves its specific goals.
5. Revert to the previous city policy and stop approving residential metro districts.
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Council member Ken Summers wondered whether council could achieve its goals simply by reducing the city's cap on district mill levies, which would
essentially limit how much property tax burden the developer could place on homeowners.

Council member Susan Gutowsky wondered why developers can’t finance their projects using loans, which used to be common practice.

“This seems to be the new way of building developments, and I’m just not quite sure why we can’t do it the way we used to,” she said.

Economic health director Josh Birks shared his hypothesis: As Colorado’s population grew and the housing bubble collapsed in the mid-2000s, lenders
became reluctant to loan developers the full amount needed to finance a big development.

“A tool like this enables them to move forward with a project,” he said, summarizing what he’s heard from developers. “… they find it more financially
viable to use this tool along with borrowing.”

Another potential advantage of metro districts is their ability to incentivize developers to include more affordable units in their projects and pursue
environmentally sustainable design.

But Cunniff said the metro districts aren’t a reasonable way to achieve those goals.

Fort Collins affordable housing: Plan would bring new affordable apartments to Old Town (/story/money/2019/12/12/dda-housing-catalyst-team-up-
build-low-income-housing-downtown/4386043002/)

“We’re taxing a small number of people to achieve, hopefully, some ends, and if those ends are mostly community goals and not end-user benefits, then
that’s unfair,” he said. “For something that 175,000 residents of Fort Collins want to accomplish, we’re going to tax 1,000 people in this metro district.”

Fairness is at the heart of the metro district debate. In Colorado, the Taxpayers’ Bill of Rights requires that all new taxes receive voter approval. But
because metro districts are created before any homes are built, the “voter approval” is essentially a formality approved by the developer or landowner.

Proponents of metro districts point out that no one is obligated to buy a home in a metro district, but some homeowners told the Denver Post that the
legally required disclosure is easily lost in the shuffle of paperwork.

Mayor Wade Troxell said Fort Collins’ metro district policy includes a litany of safeguards to prevent the horror stories detailed in the Denver Post series.
The city caps debt and the total mill levy, requires enhanced disclosure to prospective home buyers, has systems in place to encourage homeowner
participation in metro district boards, and places a 40-year time limit on repaying metro district debt, among other things.

Still, Troxell said council needs to define a clearer vision of exactly how metro districts should benefit the community. He added the policy should be
flexible because every development is different and every council has different priorities.

“I think this should be a tool to do exceptional things,” he said. “… ultimately, we need to agree on metrics to measure ‘exceptional.’”

Pignataro said council needs to be cautious about approving metro districts while members sort out the new policy, especially considering none of the
recently approved metro districts in Fort Collins has started construction. Without case studies to assess, it’s hard to tell if the existing policy is working,
she said.

16 years after Ranch opening: Larimer County envisions an even bigger future for it (/story/news/2019/12/23/loveland-larimer-county-major-
renovations-the-ranch-events-complex/2673601001/)

“If we keep granting metro district status, it’s going to be years before we know if we’re doing the right thing or not, and that’s a little bit scary,” she said.

Jacy Marmaduke covers government accountability for the Coloradoan. Follow her on Twitter @jacymarmaduke. Support stories like this one with a
digital subscription to the Coloradoan (https://offers.coloradoan.com/specialoffer?gps-
source=CPNEWS&utm_medium=onsite&utm_source=news&utm_campaign=NEWSROOM&utm_content=JACYMARMADUKE).

How common are metro districts in Colorado?

Fort Collins: 11 metro districts making up 1.4% of municipal land area
Loveland: 26 metro districts making up 13% of municipal land area
Greeley: 3 metro districts making up 2% of municipal land area
Johnstown: 18 metro districts making up 22% of municipal land area
Timnath: 18 metro districts making up 50% of municipal land area
Windsor: 52 metro districts making up 42% of municipal land area 98
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Note: The Fort Collins count excludes the recently approved Northfield Metro District and the Harmony Technology Park district, which is entirely
commercial.

Source: Fort Collins staff, Coloradoan research

Read or Share this story: https://www.coloradoan.com/story/news/2020/01/14/fort-collins-leaders-strict-standards-metro-district-
development/2826902001/

Boulder: No metro districts
Aurora: 205 metro districts making up 27% of municipal land area
Denver: 45 metro districts making up 10% of municipal land area
Littleton: 6 metro districts making up 8% of municipal land area
Longmont: 3 metro districts making up 1% of municipal land area
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Metropolitan District Regulation & Oversight
Friday June 21, 2019

Kim Emil, Assistant City Attorney, Windsor, CO
Doug Marek, City Attorney, Greeley, CO

Robert Sheesley, City Attorney, Commerce City, CO

Metro District Oversight

• “A kind of regulatory Wild West”
• Common perceptions:

– Confusion of service providers
– Limited transparency
– No control over debt, taxes, or decision-making

• What can or should municipalities do:
– Under the Special District Act?
– Through service plans?
– Through local regulation?

Metro District Basics

• Metro Districts are special districts (local 
governments) authorized by Special District 
Act

• Provide two or more services as provided in 
the “service plan”

• Formation requires local jurisdiction and court 
approval and an election by eligible electors

• 1,794 active Metro Districts (per DOLA) Source: https://data.colorado.gov/Local-Aggregation/Metro-Districts-in-Colorado/knbf-ggf2/data. “Aggregated from thousands of 
local jurisdictions by the Colorado Department of Local Affairs Demography office. Many of the district boundaries were created from 
scanned drawings or digitized PDFs, and therefore no guarantee of accuracy can be made for the data.”

Colorado Metro Districts

Statutory Powers

• Levy and collect taxes and fees
• Issue debt
• Provide services and facilities
• Own and dispose of property
• Manage its business and affairs
• Eminent domain (for limited purposes)
• “All rights and powers necessary or incidental to 

or implied from the specific powers granted . . .”
CRS 32-1-1001, 1101 et seq.

Development Metro District Services

• Street improvements, including drainage 
facilities, sidewalks, parking, lighting and 
landscaping

• Traffic safety improvements
• Covenant enforcement & design review*
• Parks or recreational facilities or programs
• Security services*

CRS 32-1-1004 (for a complete list)
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Metro District Transparency
• Annual reports (CRS 32-1-207(3)(c-d)):

– Mandatory for 5 years and then annually at the municipality’s 
option (CRS 32-1-207(3)(c-d))

• Annual notice to electors (CRS 32-1-809(1)):
– Governance, meeting, and election information
– Mill levy and tax revenue for the prior year

• Public disclosure document and map (CRS 32-1-104.8)
• Open Meetings Law & Open Records Act

– Plus meeting notices posted in 3 public places in the district and 
the clerk & recorder’s office (CRS 32-1-903(2))

• Colorado Local Government Audit Law
• Local Government Budget Law of Colorado

Metro District Transparency?

• Meetings can be held far outside a district 
(CRS 32-1-903(1))

• Limited remedy for failure to file annual 
report, public disclosure, or notice to electors 
(CRS 32-1-104.8(2), 209)

• Annual notice to electors can be provided by 
posting to the Special District Association 
website (CRS 32-1-809(2)(d))

Metro Districts: Municipal Role

• Mandated by the Act:
– Decision on service plan (CRS 32-1-204.5)
– Decision on material modifications (CRS 32-1-

207(2)(a))
– Filling vacancies (CRS 32-1-905(2.5))

• Permitted by the Act:
– Opposition to inclusions, exclusions, consolidations
– Requesting dissolution 
– Oversight and enforcement

Municipal Review of Service Plan

• Must disapprove unless satisfactory evidence 
presented showing:
– Sufficient existing and projected need for organized service
– Existing service is inadequate for present and projected needs
– Proposed district is capable of providing economical and sufficient 

service
– Area to be included has or will have financial ability to discharge the 

proposed indebtedness on a reasonable basis
(CRS 32-1-203(2), 204.5)

• May approve, disapprove, or conditionally 
approve

• Reviewed under an “arbitrary, capricious, or 
unreasonable standard” (CRS 32-1-206(1))

Metro Districts: Notable Litigation

• Plains Metro. Dist. v. Ken-Caryl Ranch Metro. Dist.
(service plan enforceable unless not practicable*)

• Todd Creek Village Metro. Dist. v. Valley Bank & Trust 
(material modification not found)

• Prospect 34, LLC v. Gunnison County 
(mill levy cap enforceable)

• Bill Barrett Corp. v. Sand Hills Metro. Dist. 
(shift in location/purpose was material modification)

Material Modifications

• “Changes of a basic and essential nature” to 
the service plan require municipal board 
approval (CRS 32-1-207(2)(a))
– Does not include changes only to execute the 

original service plan or boundary changes
– Material departure from service plan may be 

enjoined (CRS 32-1-207(3)(a))

• “So far as practicable” (Plains; Prospect 34)

101



6/12/2019

3

Metro Districts in Greeley: Past

• Past City Councils have been skeptical:
1999 – Approved first two Metro Districts 
2006 – Issued Moratorium on new Districts
2007 – Adopted Regulatory Ordinances 
2008 – Adopted Model Service Plan
2014 – Declined to approve new Districts

Tri-Pointe (Promontory) -- 1999
Residential & Commercial

Metro Districts
State Farm Service Center
JBS USA Headquarters

Greeley’s Primary Concerns

• Metro District residents may oppose City or School 
District tax increases   

• Metro Districts may have better amenities than in other 
parts of the City, resulting in perceptions of inequality

• Metro District residents, especially subsequent buyers, 
may be uninformed and blame City for additional taxes

• Within commercial Metro Districts, major economic 
engines may seek relief from perpetual additional tax 
burden

Metro Districts in Greeley: Present

Current City Council is more receptive:

– 2018 adopted Amended Model Service Plan

– Approved six new Metro Districts

– Why the change of heart?

• Pressure for new housing stock in NOCO

• Competition from neighboring towns

• All new Districts in West Greeley, close to Interstate 25

Lake Bluff Metropolitan Districts
Declined approval in 2014. Approved resubmittal 2018.  

City of Greeley Metro Districts
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What does Greeley regulate?

• Location and size of District
• Capital and infrastructure improvements
• Mill levy caps and interest rates
• Disclosure statements
• Referral notices to other Districts
• Fees and costs
• Use of eminent domain
• Competitive grants

How does Greeley regulate?

• Require Metro Districts to file annual reports
• Require Council review and approval
• Sanction noncompliance with City ordinance 

or Special District Act
• Enforce contractual compliance with IGAs

– Storm Water Facilities Construction & 
Maintenance

– Dedication of land for public purpose
– Collection and remittance of fees

Metro Districts in Windsor

• 1995 - first Metro District (Water Valley)
• 2005 - 6 Districts
• 2005-2007 – developed Model Service Plan
• 2015 – Revised Model Service Plan 

– Relaxed earlier requirements
– More developer friendly

• 2019 – 20 active Districts

Windsor’s First Model Service Plan
• Relied on home rule authority 
• Desired because of lack of consistent policy
• Recognized economic inducement to developers 

(residential or commercial)
• Allowed use for “Enhancements”

– Debt was limited for Metro Districts for enhancements 
only

– Definition:
• Entry features, non-potable systems, parkways with 

medians, etc.
• Definition of enhancements was vague, causing issue with 

bond counsel
• Town later required non-potable systems

Windsor’s Primary Concerns

• Homeowner awareness of mill levy
• Resistance to future tax increases proposed by 

Town, special districts, and schools
• Inconsistency between service plans
• Protection of residents from excessive 

developer cost-shifting
• Potential for district default

Windsor’s Current Regulations
• Model Service Plan 
• Mill levy cap of 39 total mills – (4) operations; (35) debt 

service (adjusted for Gallagher, approx. 42 mills now)
• Limits developer cost reimbursements & interest rates for 

developer obligations
• Minimizes development fees/assessments
• Fees and cost reimbursement for Town review
• Transparency requirements for meetings, elections, notices
• Prohibits use of eminent domain
• Favors formation for mixed use, commercial and industrial 

developments, higher priced subdivisions and amenity 
driven developments.
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Windsor: Current Trends

• Traditional developer financing
• Metro Districts serving HOA functions

– Tax advantages for property owners have changed

• Metro District created water enterprise to 
deliver water to all the areas served within the 
metro district (Poudre Tech)

• Outsourcing legal, accounting, and financial 
functions

Windsor: Oil & Gas

• Raindance will have 100+ producing wells
• Benefits:

– Developing a $10 million recreation center paid 
for by oil and gas revenues from ad valorem tax

– 45-50 acres devoted to farm land and open space. 

• Developer claimed services would not be 
possible without oil and gas development

Municipal Oversight: Policy Questions
• Service plans and IGAs; regulations

• Annual reports (potentially expanded)
• Annual fees & review fees
• Statutory remedies
• Litigation 

– Material departures from service plans/modifications
– Breach of IGA terms
– Application of municipal laws and standards

Mill levy term & caps Debt controls: max; fairness/interest rates

Expense limits Enhanced public benefit

Minimum size/value Early end user/resident control

Transparency Sanctions/enforcement mechanisms

Reimbursement limits Social policy

104


	!2020 01 28 Agenda
	2020 01 28 Metro Districts CC
	2020 01 28 Metro Districts 01
	M E M O R A N D U M

	2020 01 28 Metro Districts 02
	2020 01 28 Metro Districts 03
	2020 01 28 Metro Districts 04
	2020 01 28 Metro Districts 05



