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Meeting Agenda

June 10, 2020
Electronic Meeting
6:00 PM

This meeting will be held electronically. Residents interested in listening to the
meeting should visit the City’s website here to link to the meeting:
louisvilleco.gov/government/city-council/city-council-meeting-agendas-packets-
minutes#Other

The Council will accommodate public comments as much as possible during the
meeting. Anyone may also email comments to the Council prior to the meeting at
Council@LouisvilleCO.gov.

I.  Call to Order

II. Roll Call

lll.  Approval of Agenda

IV. Approval of Minutes: May 20, 2020

V. Public Comments on Items Not on the Agenda

VI. Discussion/Direction — Meeting Options/Issues During COVID 19
Restrictions

e Public Hearings and Quasi-Judicial Hearings
e Possible Options for In-Person Meetings
e How Other Cities are Handling Quasi-Judicial Hearings

VII. Discussion Items for Next Meeting

e Annual Evaluation of Judge, Prosecutor, and City Attorney
e Marijuana FAQs
e Back Up Prosecutor

VIII. Adjourn
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Meeting Minutes

May 20, 2020
6:00 PM
Electronic Meeting

Call to Order — Councilmember Leh called the meeting to order at 6:00 pm and
the following members were present:

Committee Members: Chris Leh, City Council
Deborah Fahey, City Council
Kyle Brown, City Council

Staff Present: Meredyth Muth, City Clerk
Heather Balser, City Manager
Kathleen Kelly, City Attorney
Rob Zuccaro, Planning & Building Safety Director

APPROVAL OF AGENDA
The agenda was approved as presented.

APPROVAL OF MINUTES
The minutes were approved as presented.

PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA
None.

DISCUSSION/DIRECTION — RESOLUTION AMENDING PROCEDURES TO
BE UTILIZED FOR QUASI-JUDICIAL HEARINGS AT MEETINGS
CONDUCTED BY ELECTRONIC PARTICIPATION

City Manager Balser stated this draft resolution amends procedures for quasi-
judicial hearings. Previously, the Council approved Resolution 30 allowing for
guasi-judicial hearings to be held electronically for all boards with the exception
that City Council could not hold quasi-judicial hearings on those items subject to
referendum. That resolution gave the City Manager discretion to decide if other
hearings could be handled electronically or should be held for an in-person
meeting. This new resolution attempts to clarify some of those details. Staff is
looking for the committee to make a recommendation to Council.
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Councilmember Leh noted the goal is to make sure that whatever process is
used we need to adhere to all of the provisions of the charter and show true
transparency.

Councilmember Brown noted this version changes the language about
indemnifying the City. He asked why staff is recommending those changes. City
Attorney Kelly stated substantively it doesn’t change much. It does break down
the categories and uses the land use code to identify the precise types of
applications that would be allowed to be heard by Planning Commission and City
Council and those not allowed.

Councilmember Leh asked if any more applicants have decided to not proceed to
hearing because of the indemnification requirement. Director Zuccaro stated
since the last meeting there was one other applicant who declined to go ahead
with an electronic hearing, but he does not know if that was due to the
indemnification requirement.

Councilmember Brown asked why the section giving the City Manager discretion
to decide what could be held electronically was struck. City Attorney Kelly stated
this resolution is intended to allow the Council to expressly decide what kinds of
hearings should be held by electronic hearing and which shouldn’t be while
understanding that if there are technical issues a hearing may need to be
continued.

Councilmember Brown was concerned this gives applicants the right to an
electronic hearing. City Attorney Kelly stated it doesn’t give the right but does
give the applicant a more clear process of what to expect moving forward this
way unless there is a technological reason it can’t be heard electronically. The
goal is to create a more predictable process both for applicants and staff as to
which hearings can move forward.

Councilmember Leh stated he does like making this more predictable with less
discretion in the process.

Councilmember Leh stated he doesn't like section A2. He is concerned about
having these public hearings at Planning Commission by electronic means. He
will not support that provision. He would like to provide an alternative for that.

Councilmember Fahey stated she feels this resolution is a good representation of
what the Council decided they would like to see done when passing the earlier
resolution. As whole this document represents what the Council agreed to.

Members discussed accessibility for meetings and how the City can help
accommodate people and make sure anyone can participate if interested.
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Public Comments

John Leary, 1116 LaFarge Avenue, asked how information presented at an
electronic quasi-judicial hearing will be made available to the public. He also
asked how gaps are handled when a person’s feed drops during an electronic
meeting.

Councilmember Leh suggested adding specific procedures on how materials for
the meeting could be handled and made available to the public prior to and
during the meeting.

Members discussed if there are other options for the meeting platform and what
ADA requirements we may need to address if meeting electronically.

Councilmember Brown noted his concerns that electronic meetings are not as
accessible as they should be.

Councilmember Fahey noted the electronic meetings are actually more
accessible for some people who can’t come to meetings in person.

Councilmember Leh moved to send to Council the draft resolution with the
changes suggested tonight but noting that the Committee is not necessarily
endorsing the provisions, but simply recognizing this is consonant with the
Council majority from the last discussion. Councilmember Fahey seconded.

Passed 2-1

Brown voting no stating he doesn’t feel this resolution has addressed enough of
his concerns.

DISCUSSION/DIRECTION — POSSIBLE OPTIONS FOR IN-PERSON QUASI-
JUDICIAL HEARINGS DURING COVID-19 RESTRICTIONS

Muth stated after reviewing options, staff recommends that when in-person
meetings begin the best option will be to broadcast meetings with a call in option
for any resident that doesn’t want to attend in-person.

Councilmember Brown stated he likes the option of having in-person meetings
with the ability to bring people into speak while keeping the room attendance low
and having a call in option.

Public Comments

John Leary stated he is concerned that even with in-person meetings that does
not solve the concern that people can’t collect signatures for a referendum due to
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social distancing at this time. He feels that needs to be figured out before having
in-person meetings.

Councilmember Leh agreed this is of great concern. Even if we could go back to
normal meetings this issue will still need to be addressed.

City Attorney Kelly stated this area is changing rapidly and much will be
dependent on what happens at the legislature and what the Governor does.

Councilmember Leh moved the Committee recommend to Council the
recommendation from staff for public meetings except for quasi-judicial hearings
where the final decision is subject to referendum. Councilmember Fahey
seconded. All in favor.

DISCUSSION ITEMS FOR NEXT MEETING
None.

ADJOURN
The meeting adjourned at 8:10 PM.
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SUBJECT: PUBLIC HEARINGS AND QUASI-JUDICIAL HEARINGS
DATE: JUNE 10, 2020

PRESENTED BY: KATHLEEN KELLY, CITY ATTORNEY

SUMMARY:

At its May 26, 2020 meeting, the City Council requested the Legal Review Committee
review (1) what is a “public hearing”; and (2) whether the City Council is required by
Charter or ordinance to hold public hearings in person, or whether there is any legal duty
to hold public hearings in person.

A public hearing in the most general sense is a hearing held to receive public comment
on a matter before the City Council after providing public notice. A quasi-judicial hearing
is a type of public hearing held when the law requires that due process be afforded parties
in interest; a quasi-judicial hearing requires notice and an opportunity to be heard before
an impartial decision-maker, the decision must be based on the evidence presented at
the hearing, and the decision is subject to judicial review for abuse of discretion.

The City’s Home Rule Charter requires public hearings on ordinances (Charter § 4-10),
prior to setting the ballot title for an initiated or referred measure (Charter § 7-4), and in
connection with adoption of the budget (Charter § 11-4). None of these sections in the
Charter provide any specific procedure for the required public hearings, and none of these
hearings are quasi-judicial hearings.

The City’s municipal code contains more than sixty references to public hearings required
in connection with various actions by the City, including in Title 3 (Business Assistance
Agreements), Title 4 (City Open Space), Title 5 (Business Licenses and Regulations),
Title 15 (Historic Preservation), Title 16 (Subdivisions), and Title 17 (Zoning). Some of
these are quasi-judicial hearings and some are not.

As Mayor pro tem Maloney noted at the May 26 City Council meeting, the zoning code
provides the following definition of “public hearing” for the purposes of the zoning code:

Public hearing means a meeting called by a public body for which public
notice has been given and which is held in a place at which the general
public may attend to hear issues and to express their opinions.

LMC § 17.08.400. This appears to be the only definition provided in connection with the
many public hearings required in various Titles of the Code (there is no definition of “public
hearing” in LMC 8§ 1.04.010, which defines words and phrases applicable whenever used
in the Code) and is consistent with the general view of what constitutes a public hearing.
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The definition appears to have been originally added to the Code in 1962, a time when
use of the phrase “held in a place” would likely have been commonly understood to mean
a physical location (ie, an in-person meeting). However, given the current public health
pandemic, the Denver District Court in the attached opinion has acknowledged the
prevalence — in fact, the need — for virtual communication platforms. Ritchie v. Polis,
Denver District Court Case No. 2020CVv31708 (May 27, 2020) (stating in footnote 3 on
page 14, “I note specifically that the Hearing in this matter conducted on May 22, 2020
was done remotely via Webex. Indeed, even the United States Supreme Court heard
oral arguments remotely” and in footnote 6 on page 15 “It is worth noting that my signature
at the bottom of this Order is an electronic signature.”)

Therefore, as long as the “place” (ie, the medium) where the public hearing is held allows
the general public to attend to hear issues and express their opinions, this definition of
public hearing for matters arising under the zoning code would be met. The electronic
platform currently used by the City Council for its meeting allows the general public to
attend, hear issues, and express their opinions.

Finally, quasi-judicial hearings are subject to more relaxed requirements than judicial
proceedings. So when the legitimacy of electronic hearings for judicial matters is
acknowledged by the court, it would appear there likewise is no general legal impediment
to electronic hearings in quasi-judicial matters and, similarly, no legal duty to hold public
hearings in person.

ATTACHMENT(S):
1. Denver District Court decision in Ritchie v. Polis.

STRATEGIC PLAN IMPACT:
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SUBJECT: POSSIBLE OPTIONS FOR IN-PERSON MEETINGS
DATE: JUNE 10, 2020

PRESENTED BY: MEREDYTH MUTH, CITY CLERK
KATHLEEN KELLY, CITY ATTORNEY

SUMMARY:
Staff continues to look into what options there are for holding in-person meetings during
the COVID-19 outbreak while there are strict limitations on in-person gatherings.

At this time, staff plans to hold meetings electronically for the foreseeable future as the
Safer at Home regulations ask people to minimize the number of in-person meetings,
maintain the 6-foot distancing, and avoid gatherings of more than 10 people. These
rules may be loosened soon; however, even then both board members and the public
may not be comfortable meeting in-person or coming into a City facility for a meeting
even with proper social distancing.

The Third Amended Public Health Order, issued by the CDPHE on May 14, 2020,
revised the list of Critical Government Functions that are authorized to continue,
notwithstanding the 10-person limit on gatherings, to include “legislative bodies of
municipal governments.” So City Council meetings are not subject to the 10-person
limit, but boards and commissions of the City are not “legislative bodies” and therefore it
appears are still subject to the 10-person limit. The language of the 10-person limit on
gatherings in the current order, the Fifth Amended Public Health Order 202-28 Safer at
Home and in the Vast, Great Outdoors issued June 2, 2020, has changed slightly with
regard to private gatherings (now “private gatherings in commercial spaces”) but the 10-
person limit remains on public gatherings not otherwise authorized in the order.

Assuming public participation, transparency, and personal safety are the guiding
principles, staff continues to review a variety of options for how to handle hearings. Staff
has also reviewed the options taking into consideration public participation and due
process (for both the applicant and the public).

The current electronic meeting process allows people to watch the meeting multiple
ways including on Comcast Channel 8, via Zoom, and streaming through the City’s
website on YouTube. The last two can be done from a computer, tablet, smartphone or
other smart device. Zoom also allows people to call in from any phone to listen to the
meeting and comment.

The following options are being considered and tested, each has different pros and
cons and logistical challenges:
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e Broadcast meetings (Channel 8 and web stream) with a phone-in option for
public comments. Staff has ordered the equipment necessary to broadcast from
the Recreation Center should Council Chambers be too small a room to use.

o0 This would assume all members of the board would want to attend in
person.
o0 A phone queuing system would need to be purchased.

e Hybrid In-Person/Zoom Meetings would allow people to participate from home or
at an in-person meeting.
o Technologically more difficult but staff is working on these details.
o0 Some may feel the people in the room have more influence over a
decision than those participating remotely,

e Continued electronic meetings may be required due to health concerns or if
larger meetings cannot be facilitated under public heath rules. Meetings would
continue with the current Zoom webinar platform. Staff is looking for additional
ways for people to participate remotely including investigating the following
possibilities:

o0 Lending Chromebooks from the Library to anyone who may not have
computer access but would like to join a meeting remotely. If they do not
have broadband a person could use the Steinbaugh Pavilion for wifi.

o Close captioning Zoom meetings.

o Listing the Zoom phone in information on the broadcast screen for people
at home to call in.

o Creating a help sheet for people who may not have a computer but have a
smart phone and need help joining electronically.

It should be noted that many logistical details still need to be worked out for all of these
options.

With any of these options all of the standard Council processes will still apply. Proper
notice is required, public comments are limited to specific times on the agenda, and
everyone who is interested may have a chance to speak (either in person or on the
phone/computer) for three minutes. Staff could also add a component to allow people to
register to speak if needed.

For any in-person component, the following would be necessary:
o All meetings attendees would be required to undergo the same screenings as

required to enter other public buildings; masks and appropriate social
distancing would be required.

CITY COUNCIL COMMUNICATION
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o0 Rules related to large gatherings and social distancing guidelines may dictate
how many people can attend in-person.

As a reminder, the City always accepts public comments by email for any meeting item
and those comments are included in the meeting packet or given to Councilmembers
prior to the meeting. Comments are also made a part of the public record of the
proceedings. If someone does not want to or cannot participate in the meeting this is
always an option.

It should be noted that having City Council meetings in-person does not resolve
concerns raised regarding those items that are subject to referendum. The current Safer
at Home public health order does not prohibit circulation of referendum petitions, but
recommended social distancing practices may present practical difficulties. Council
should take this into consideration when the City is ready to proceed with in-person
meetings.

As a point of reference this is how some of our neighbors are currently meeting:

Lafayette — electronically

Erie — electronically

Boulder — electronically
Superior — electronically
Broomfield — electronically
Longmont — electronically
Golden — electronically

Denver — in-person

Arvada — In-person/Zoom hybrid
Lakewood — electronically
Littleton — electronically

Fort Collins - In-person/Zoom hybrid

PROGRAM/SUB-PROGRAM IMPACT:

Determining a process for the resumption of in-person meetings will help the City meet
its goals of inclusive, transparent, and efficient governance during the COVID-19
pandemic.

RECOMMENDATION:
Discussion/Direction.

ATTACHMENT(S):
None.

STRATEGIC PLAN IMPACT:
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SUBJECT: HOW OTHER CITIES ARE HANDLING QUASI-JUDICIAL
HEARINGS
DATE: JUNE 10, 2020

PRESENTED BY: KATHLEEN KELLY, CITY ATTORNEY

SUMMARY:

Committee members asked how other cities are handing quasi-judicial hearings.

Attached are some examples.

ATTACHMENT(S):
1. Commerce City Resolution
2. Westminster Procedures
3. Town of Mead Resolution
4. Colorado Springs Resolution

STRATEGIC PLAN IMPACT:

. Financial Stewardship & Reliable Core Services
Asset Management
d ) Vibrant Economic Quality Programs &
Climate Amenities
L] Engaged Community Healthy Workforce
d Supportive Technology Collaborative Regional
Partner
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RESOLUTION ESTABLISHING POLICIES FOR CONDUCTING PUBLIC HEARINGS
DURING ELECTRONIC MEETINGS

NO. 2020-30

WHEREAS, the City Council of the City of Commerce City enacted certain policies
pursuant to Section 4.27 of the City Charter, including Council Policies 20 and 22 regarding the
conduct and order of public hearings;

WHEREAS, the City Council has enacted Ordinance 2271 authorizing the conduct of City
Council meetings conducted by Electronic Means during certain declared emergencies or disasters,
but a resolution is require to establish guidelines for public hearings on quasi-judicial matters and
related votes to ensure conformance with the requirements of the Charter, the Commerce City
Revised Municipal Code, and the requirements of due process;

WHEREAS, the City Council finds that this resolution establishes guidelines to ensure that
public hearings may continue during prolonged emergencies in an open and impartial manner, that
the public has the ability to hear or view the proceedings in real time, that allows interested parties
to provide testimony, and allows an opportunity for the City Council to give fair consideration to
all issues presented at the public hearing;

WHEREAS, the City Council finds that the guidelines established by this resolution are
necessary and appropriate to promote the efficient and orderly conduct of municipal business, to
ensure the validity of municipal proceedings, and to protect the health, safety, and welfare of the
public;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF COMMERCE CITY, COLORADO AS FOLLOWS:

1. Application. This resolution is adopted pursuant to Ordinance 2271, as it may be
amended, and supplements Council Policies CP-20 and CP-22 and any other policy related to
public hearings when a public hearing, as defined in CP-22, is conducted by Electronic Means as
provided in Ordinance 2271. All other provisions of applicable Council Policies will apply to a
public hearing held pursuant to this resolution to the extent not in conflict with this resolution and
Ordinance 2271. References to the “body” means the City Council or applicable board or
commission.

2. Applicant Agreement. Except for any public hearing held initiated by the City or
based on an appeal of an action initiated by the City, each applicant must request and consent, on
a form provided by the City, that a public hearing be conducted pursuant to this resolution. The
request form shall provide that, without condition, the applicant: a) acknowledges that holding a
quasi-judicial hearing by electronic means presents legal risks and involves an area of legal
uncertainty and that the applicant has reviewed this resolution; b) agrees that the applicant assumes
all risk of conducting the quasi-judicial hearing by electronic means; and c) agrees to defend and
indemnify the City in any action arising from or in connection with any alleged deficiency in the
conduct of the hearing as a result of the use of electronic means. If such a request and consent is
not provide, no public hearing will be held until in-person meetings resume and the applicant will



be deemed to have consented a delay in the processing of related application and the timing of the
public hearing.

3. Special Notice Required. In addition to any notice required by law, the following
notice requirements apply:

a.  Anyagenda including a public hearing that will be conducted remotely must
be published at least 3 business days before the hearing (e.g., for a hearing on Monday,
the agenda must be posted by Wednesday) and shall include:

i. Materials to be presented by the City and the applicant during the hearing
(except for rebuttal materials);

ii.  Information about how the hearing will be conducted and how the public
can access, observe, and provide testimony for the hearing (including registration
requirements); and

iii.  Information about how to request paper copies of materials from the City.

The agenda notice will be part of the record. Agendas may be amended. This does
not modify the notice requirements of the Land Development Code and will not be
deemed jurisdictional.

b. Mailed, published and placard notices (as required by the Land
Development Code) for the public hearing shall include a notification that the public
hearing may be conducted electronically, that advance registration for testifying will be
required, and that information for participation will be provided in the published agenda.
Any previously issued notice shall be supplemented to comply with this resolution, but
such supplement will not affect the validity of the previously issued ordinance.

4. Public Testimony — Advance Submission or Registration. Testimony other than
by the applicant, its consultants, and city staff during the public hearing will be limited to written
testimony submitted in advance and oral testimony from previously-registered participant, as
follows:

a.  Forwritten testimony, submit written testimony by mail or through a web-
based portal established by the City and identified in the agenda. All written testimony
must be received a deadline established by the clerk or secretary that is published in the
agenda. Written testimony received or submitted late will not be entered into the record.
The clerk or secretary of the body will amend the published materials specific to the
matter to include all timely-received written testimony.

b.  For oral testimony, register to testify through means to be established by
the City and identified in the agenda. All persons wishing to testify must register by a
deadline to be established by the clerk or secretary that is published in the agenda.
Persons who do not register on time will not be permitted to testify. Speakers must have
a reliable phone or internet connection and respond when called upon to testify. Persons
who submit written testimony may also provide oral testimony. The clerk or secretary
will provide a list of registered persons to the chair and will provide speakers with
information on connecting to the hearing and providing testimony.

c. An applicant’s written presentation materials and exhibits must be
submitted at least 5 business days before the meeting to be included in the record.

d.  No presentations or exhibits other than rebuttal exhibits from the applicant
or the City will be accepted during oral testimony by the applicant or any registered
speaker.



5. Oral Testimony by Applicant & Public. This section’s use of technological terms
shall be interpreted according to the capabilities and features of the platform used to conduct the
public hearing.

a. The applicant shall appear by video with audio unless only an audio
connection is viable and the body consents to an audio-only appearance. The public
hearing should be continued in the absence of such consent or if the applicant’s
connection does not allow the applicant to hear or respond to questions or if the body
cannot hear the applicant’s presentation.

b.  Registered speakers may be limited to audio presentations unless a video
connection is technologically feasible and secure. If disconnected or if the connection
limits the speaker from being heard, the speaker will forfeit their opportunity to speak
unless the body votes to allow the speaker to attempt to re-connect or to continue the
public hearing.

c.  All presented exhibits and all testimony and questions must be clearly
audible and visible (for those using video connections) to the body, City staff, the
applicant, and to the public.

d.  The applicant and registered speakers must remain muted, with any video
disabled, until recognized to speak. Any person who fails to remain muted or uses video,
without being recognized, and as a result, disrupts or interferes with the meeting, will
forfeit the opportunity to speak and will be disconnected.

e.  Once recognized to speak, a registered speaker must promptly state their
name and provide their testimony. If the speaker does not promptly begin, the chair may
direct the clerk or secretary to mute and disable the video of the speaker and the speaker
will forfeit their opportunity to speak. Once a speaker’s testimony is concluded or time
Is expired, the clerk or secretary will mute the speaker and disable the speaker’s video.

f.  Speakers are asked to disconnect from the meeting platform once they have
concluded their testimony and should watch the remainder of the hearing and meeting
online or on television. The applicant should remain connected until the conclusion of
the hearing.

g. The chair may direct the clerk or secretary to mute, disable, or disconnect
any speaker whose time has expired or who violates applicable rules.

h. A member of the public may only speak once during the public hearing.

6. Limitation. The City Manager may choose to vacate any public hearing to be
conducted by this resolution if and hold the matter in abeyance if the City Manager determines it
is not possible or prudent to hold the public hearing by electronic means. This resolution may not
be relied upon during an emergency meeting, as permitted by Ordinance 2271, as it may be
amended.

7. Severability. If any provision of this resolution or the application thereof to any
person or circumstances shall be found to be invalid by a court, such invalidity shall not affect the
remaining portions or applications of the resolution that can be given effect without the invalid
portion or applications, provided such remaining portions or applications are not determined by
the court to be inoperable.

RESOLVED AND PASSED THIS 20TH DAY OF APRIL 2020.
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Berﬁamin A. Huseman, Mayor

ATTEST

Dylan A. Gibson, Deputy City Clerk


cm_gibson
Seal


CITY OF WESTMINSTER GUIDELINES
FOR PUBLIC PARTICIPATION IN VIRTUAL PUBLIC HEARINGS

TO SUBMIT YOUR TESTIMONY IN ADVANCE:

Email testimony to PublicHearing_ltemXX@cityofwestminster.us
e Send your written testimony no later than 12:00 p.m. (noon) the day of the public
hearing.
e Please include your full name and address for the record.
e Your email testimony will be distributed to the City Council for their review and
consideration by 1:00 p.m., and added to the official record.

Leave a recorded message to be played during the live the Public Hearing.

o Call (303) 658-XXXX by no later than 12:00 p.m. (noon) on the day of the public
hearing.

e After the tone, state your full name and address for the record.

e Your recorded message is limited to 5 minutes, so please be aware of the time as you
give your comments.

e There will be no time warnings, and the call will end after the 5 minute limit has
expired.

TO GIVE YOUR TESTIMONY DURING THE LIVE VIRTUAL MEETING:

Sign up to speak through the City Clerk’s Office.

e Add your name to the list of speakers by emailing the City Clerk’s Office at
cityclerk@cityofwestminster.us by no later than 12:00 (noon) on the day of the public
hearing.

Provide your full name and address.
Speakers will be called in the order that they sign up to speak.
A web link to the live meeting will be sent in response to your email.
You must have the ability to log in to the virtual meeting using your own computer
equipment. In order to speak, you must use your computer's microphone, a headset,
or call in on your phone for sound.
¢ Once you join the meeting, you will be automatically muted.
e During the Public Hearing, the Mayor will call on each person who signed up in order.
e When your name is called, you will be unmuted and may proceed to give your
testimony.
e If you experience technical difficulties when you are called to speak, and are
unable to give live testimony:

i. To have your comments included as part of the official record,
immediately call (303)658-XXXX to leave a recorded message of your
testimony.

ii. After the tone, state your full name and address for the record.

iii. Your recorded message is limited to 5 minutes, so please be aware of
the time as you give your comments.

iv. There will be no time warnings, and the call will end after the 5 minute
limit has expired.

v. Your testimony will be played back before the close of the Public
Hearing.
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TOWN OF MEAD, COLORADO
RESOLUTION NO. 44-R-2020

A RESOLUTION OF THE TOWN OF MEAD, COLORADO
ADOPTING A POLICY CONCERNING PROCEDURES FOR REMOTE
PARTICIPATION IN REGULAR AND SPECIAL MEETINGS IN EMERGENCY
SITUATIONS

WHEREAS, the Town of Mead is a statutory town in the State of Colorado (“Town”);
and

WHEREAS, pursuant to § 24-33.5-709 of the Colorado Revised Statutes (C.R.S.), the
Town Manager and Mayor have authority to declare a local disaster or emergency; and

WHEREAS, the Town government must continue to operate during a local disaster or
emergency, while taking measures to protect the health, safety, and welfare of its employees,
officials, and the public; and

WHEREAS, on March 21, 2020 the Town adopted a disaster declaration declaring a
public health emergency related to COVID-19 (the “Disaster Declaration™); and

WHEREAS, pursuant to Section 3 of the Disaster Declaration, the Disaster Declaration
“. .. shall remain in effect until the Mayor issues a written declaration terminating the local
disaster emergency™’; and

WHEREAS, the Town has also adopted Resolution No. 38-R-2020, a Resolution
Adopting Supplementary Rules and Procedures for Emergency Meetings (“Emergency Meeting
Procedures™), which provides procedures for remote participation in emergency meetings; and

WHEREAS, the Town Board of Trustees (“Town Board”) desires to adopt procedures
for remote participation in all regular and special meetings held in emergency situations or
during the pendency of a local disaster declaration, in which the Emergency Meeting Procedures
would not apply; and

WHEREAS, the Town Board has determined that it is in the best interest of the public
health, safety, and welfare of the residents, employees, and officials of the Town of Mead to
adopt an Emergency Electronic Participation Policy for Regular and Special Meetings, as set
forth in this Resolution.

NOW THEREFORE, BE IT RESOLVED by the Board of Trustees of the Town of
Mead, Weld County, Colorado, that:

Section 1. Adoption of Policy. The Emergency Electronic Participation Policy for
Regular and Special Meetings, attached hereto and incorporated herein as Exhibit 1, is hereby
adopted.



Section 2. Effective Date. This resolution shall be effective immediately upon
adoption.

Section 3. Repealer. All resolutions, or parts thereof, in conflict with this resolution
are hereby repealed, provided that such repealer shall not repeal the repealer clauses of such
resolution nor revive any resolution thereby.

Section 4. Certification. The Town Clerk shall certify to the passage of this resolution
and make not less than one copy of the adopted resolution available for inspection by the public
during regular business hours.

INTRODUCED, READ, PASSED, AND ADOPTED THIS 30th DAY OF MARCH, 2020.

ATTEST: TOWN OF MEAD
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EXHIBIT 1
Emergency Electronic Participation Policy for Regular and Special Meetings
I. Applicability and Purpose.

The purpose of this Emergency Electronic Participation Policy for Regular and Special
Meetings (“Policy”) is to specify the circumstances and means under which the Town Board of
Trustees (“Town Board”) and all advisory boards, commissions, and committees of the Town as
set forth in Chapter 3 of the Mead Municipal Code (“Committees”) shall be authorized to conduct
regular and special meetings by telephone or other electronic means of participation, such as video-
conferencing, that is clear, uninterrupted and allows two-way communication for the participating
members (“Electronic Participation”). Electronic Participation has inherent limitations because
Electronic Participation may preclude a member of the Town Board or members of one of the
Committees from contemporaneously observing documentary information presented during
meetings; from fully evaluating a speaker’s non-verbal language in assessing veracity or
credibility; and from observing non-verbal explanations during a speaker’s presentation or
testimony. The Town Board finds that these limitations, inherent in Electronic Participation, may
produce inefficiencies in meetings, increase the expense of meetings, and alter the decision-
making process. As such, the Town Board and Committees shall only utilize this Policy upon the
adoption by the Town Board of a resolution declaring, or the Mayor and/or Town Manager
declaring, a local disaster emergency pursuant to C.R.S. § 24-33.5-709.

This Policy does not apply to emergency meetings, which shall be conducted in accordance
with the Supplementary Rules and Procedures for Emergency Meetings (“Emergency Meeting
Procedures™), adopted by the Town Board by Resolution No. 38-R-2020.

II. Statement of General Policy.

The Town Board and Committees may conduct a regular or special meeting by Electronic
Participation only in accordance with this Policy.

A. Emergency Situations. In the event an in-person quorum is unable to meet at
the day, time, and place fixed by the rules and procedures of the Town Board or applicable
Committee because an in-person meeting is not practical or prudent due to an emergency
or local disaster affecting the Town, meetings may be conducted via Electronic
Participation. Meetings may be held by Electronic Participation if all of the following
conditions are met:

1. A local emergency or disaster has been declared under C.R.S. § 24-
33.5-709; and

2. The Town Manager or the Town Board determines that an in-person
meeting is not practical or prudent, due to circumstances related to the
local emergency or disaster affecting the Town; and



3. All participating members of the Town Board or Committee, and at
least one Town staff member, can hear one another or otherwise
communicate with one another and can hear or read all discussion and
testimony in a manner designed to provide maximum participation;
and

4. Members of the public can hear the Town Board or Committee
proceedings and are afforded a reasonable opportunity to participate in
public comment; and

5. All votes are conducted by roll call; and

6. Minutes of the meeting are taken and promptly recorded, and such
records are open to public inspection; and

7. To the extent possible, full and timely notice is given to the public
setting forth the time of the meeting, that some members of the Town
Board or Committee may participate electronically, and the right of the
public to monitor the meeting from another location or through
Electronic Participation.

III. Arranging for Electronic Participation.

A. The Town Manager or a member of Town staff shall contact the Town Board
or Committee members at least twenty-four (24) hours in advance of a regular
or special meeting to provide notice of a meeting conducted under this Policy.

B. The Town shall initiate the Electronic Participation not more than ten (10)
minutes prior to the scheduled time of the meeting. Upon disconnection
during a meeting, the Town Clerk or his or her designee shall make at least
three attempts to re-initiate the connection.

IV. Effect of Electronic Participation.

A. Quasi-Judicial Matters. In the event that a pending application is scheduled
for a public hearing that is quasi-judicial in nature and conducted under this
Policy, the Town shall advise the applicant of such circumstances and present
the applicant with options for proceeding with the application. Upon notice
from the Town, the applicant shall authorize the Town, in writing, to proceed
with one of the following options.

1. Conduct the public hearing under this Policy with accommodations
made for Electronic Participation by the public; or

2. Suspend any and all review and decisions deadlines until such time
that the local emergency or disaster declaration is lifted or rescinded



and the Town Board or Committee may schedule a meeting at which
an in-person quorum will be present.

To the extent reasonably possible, the Town Board or Committee (as applicable)
shall provide adequate opportunity for the public to participate in the meeting
conducted via Electronic Participation that is commensurate with a similar
opportunity that is routinely provided during in-person meetings — e.g., an
opportunity to comment on the application during the public comment portion of
the hearing. Nothing in this Policy shall prevent members of the public from
submitting written comments in advance of the meeting. If written comments are
received on an item being considered at a meeting conducted via Electronic
Participation, said written comments shall be read into the record by the Mayor,
the Committee chair, or his or her designee.

. Continuation of Meetings Including Quasi-Judicial Matters. In the
absence of a quorum, a lesser number of the Town Board or Committee or one
(1) member of the Town Board or Committee, as applicable, may adjourn a
meeting or continue a meeting or public hearing to a later date and time. Any
decision to continue a public hearing will be specified in in the minutes of the
meeting and shall specify the date and time to which the public hearing will be
continued.

. Executive Sessions. In the event that the Town Board or a Committee holds
an executive session pursuant to C.R.S §24-6-402(4) and conducted under this
Policy, members shall be authorized to participate electronically. Any
executive session conducted under this Policy shall be recorded electronically
as required by statute. All members of the Town Board or Committee
participating in an executive session taking place via Electronic Participation, as
applicable, shall take all steps necessary to ensure that the privacy and
confidentiality of the executive session are maintained at the highest level. No
individual member of the Town Board or Committee may permit any other
person to hear, see, or otherwise have access to executive sessions or related
materials.



RESOLUTION NO. 23-20

A RESOLUTION SUSPENDING THE RULES OF THE CITY
COUNCIL OF THE CITY OF COLORADO SPRINGS AND
AUTHORIZING THE CONDUCT OF ELECTRONIC OR
TELEPHONIC  QUASI-JUDICIAL  HEARINGS  AND
EXECUTIVE SESSIONS DURING THE PERIOD OF THE
STATE OF EMERGENCY DECLARED FOR THE CITY OF
COLORADO SPRINGS AND RESULTING FROM A PUBLIC
HEALTH EMERGENCY CAUSED BY THE 2019 NOVEL
CORONAVIRUS

WHEREAS, the Governor of the State of Colorado issued a declaration of
emergency effective as of March 10, 2020, as the result of the public health emergency
caused by confirmed cases in the State of Colorado of the contagious 2019 Novel
Coronavirus (“COVID-19"); and

WHEREAS, pursuant to City Code § 8.7.103(A), the Mayor of the City of Colorado
Springs issued a Proclamation and Declaration of Emergency within the City of Colorado
Springs, effective as of March 10, 2020, as the result of COVID-19; and

WHEREAS, the City Council of the City of Colorado Springs has determined that
as a result of the public health emergency caused by COVID-19 it is necessary to suspend
certain Rules and Procedures of City Council (the “City Council Rules”) requiring City
Councilmembers to be physically present at meetings of the City Council; and

WHEREAS, Rule 10-3 of the City Council Rules permits City Council to suspend
its rules by a majority vote of all members of City Council; and

WHEREAS, on March 18, 2020, the City Council passed Resolution No. 19-20
authorizing electronic or telephonic participation for Councilmembers and the public until
May 1, 2020, and postponing all pending quasi-judicial matters to a date after April 20,
2020; and

WHEREAS, City Council finds that it is necessary and appropriate as a result of
the continuing declaration of emergency related to COVID-19 to continue to suspend
provisions of Part 2 of its City Council Rules in order to permit electronic or telephonic
meetings, including, but not limited to providing for electronic or telephonic attendance
and participation by the public for meetings of City Council beyond May 1, 2020; and

WHEREAS, City Council further finds that during the period of the continuing
declared emergency, a City Counciimember’'s presence may be achieved through that
City Councilmember’s electronic or telephonic participation in a meeting such that the
Councilmember’s physical presence at the meeting is not required; and



WHEREAS, the City Council wishes to extend the authorization for electronic or
telephonic participation for Councilmembers and the public at its meetings for an
additional period of time, continuing until June 20, 2020; and

WHEREAS, the City Council hereby authorizes the use of electronic or telephonic
quasi-judicial hearings, which are to be conducted pursuant to the standards set forth in
this Resolution; and

WHEREAS, the City Council hereby authorizes the use of electronic or telephonic
Executive Sessions, which are to be conducted pursuant to the standards set forth in this
Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF COLORADO SPRINGS:

Section 1. In accordance with Rule 10-3 of the City Council Rules, City Council
hereby suspends those sections of City Council Rules 2-1, 2-2, 2-3, 3-2, and 3-7 which
require City Councilmembers to attend Work Session, Regular Session, and Special
Session City Council meetings in person, and hereby authorizes electronic or telephonic
meetings and electronic or telephonic attendance, including, but not limited to providing
for electronic or telephonic attendance and participation by the public. The City Council
President shall determine whether a meeting will be held electronically or telephonically
or whether it should be held in person, and will provide notice of the President’s decision
in the notice of the meeting posted pursuant to City Charter § 3-60(d), and its incorporated
Open Meetings Law, C.R.S. § 24-6-402.

Section 2. City Council hereby authorizes all of its advisory boards and
commissions established pursuant to City Code §§ 1.2.901 et segq., and appointed
officers, licensing officials and hearing officers of the City, to conduct meetings
electronically or telephonically, to permit board or commission member, appointed officer,
licensing official, and hearing officer attendance by electronic and telephonic means, and

to provide for electronic or telephonic attendance and participation by the public.



Section 3. City Council finds and declares that a City Councilmember’s presence
at a City Council meeting may be achieved by participation in the meeting electronically
or telephonically such that physical presence is not required. For the duration of this
Resolution, City Council further finds and declares that electronic or telephonic
participation by a City Councilmember shall satisfy the requirements of City Council Rules
3-2 and 3-7.

Section 4.  City Council authorizes City staff to take all actions and provide all
public notices needed to effectuate electronic or telephonic City Council, advisory board
or commission, appointed officer, licensing official, or hearing officer meetings, hearings
and patrticipation.

Section 5.  Pursuant to City Council Rules 7-2, 10-2 and 10-4, City Code §
7.5.105, and any other applicable provision of the City Charter or City Code, City Council
hereby authorizes public hearings regarding quasi-judicial matters be conducted
electronically or telephonically by the City Council, any advisory board or commission,
appointed officer, licensing official, or hearing officer of the City having jurisdiction, subject
to the following requirements:

a. In the event that a quasi-judicial matter is scheduled for a public hearing at

a meeting during the duration of this Resolution, the applicable City department

shall advise the applicant of such circumstances and present the applicant with the

two (2) options listed below for proceeding with the application. When the quasi-
judicial matter is an appeal to the City Council, an advisory board or commission,
appointed officer, licensing official, or hearing officer, and the appellant is a party
other than the applicant, the applicant shall have the option to select one (1) of the
following options without consulting with the appellant. The applicant shall
authorize the City, in writing, to proceed with one (1) of the following options:

1) Conduct the quasi-judicial hearing pursuant to this Resolution with

accommodations made for electronic or telephonic public participation and

waive any legal challenge to the hearing being conducted electronically or
telephonically; or



2) Suspend scheduling of the quasi-judicial hearing until such time as
the local or state-wide emergency is lifted and the City Council, any advisory
board or commission, appointed officer, licensing official or hearing officer
having jurisdiction over the application schedules a regular meeting at which
a quorum will be physically present.

b. All required public notices of quasi-judicial hearings shall comply with the
requirements contained in City Code § 7.5.902, or the applicable notice
requirements contained within the City Charter or City Code. The required public
notice shall set forth the method and time for the conduct of the hearing, provide
the applicant and the public with instructions regarding how to participate and
present written and verbal testimony pursuant to City Code § 7.5.903, or any other
applicable requirement contained within the City Charter or City Code.

C. If during the course of an electronic or telephonic quasi-judicial hearing the
City’s means of conducting the hearing fails and results in the loss of either a
quorum of the City Council, the advisory board or commission, or presence of the
appointed officer, licensing official, or hearing officer, or of the ability of the
applicant or the general public to participate, the hearing shall immediately be
postponed until such time as the resumption of the electronic or telephonic means
for conducting the hearing. Failure of electronic or telephonic capabilities of an
applicant or member of the public shall not require the immediate postponement
of the quasi-judicial hearing.

d. All other applicable requirements of the City Charter, City Code and the City

Council Rules shall apply to the conduct of quasi-judicial hearings conducted

pursuant to this Resolution.

Section 6.  Pursuant to City Charter § 3-60(d) and City Council Rule 2-5, the City
Council hereby authorizes electronic or telephonic open and closed Executive Sessions
of the City Council and its advisory boards and commissions (“Executive Sessions”). All
requirements set forth in City Charter § 3-60(d) and its incorporated Colorado Open
Meetings Law, C.R.S. § 24-6-402, and City Council Rule 2-5 shall apply to the conduct of
any electronic or telephonic Executive Session of the City Council and its advisory boards
and commissions conducted pursuant to this Resolution. Prior to entering into any
electronic or telephonic Executive Session pursuant to this Resolution, each member of

the City Council or the advisory board or commission shall ensure that no other member



of the public not authorized to participate in the Executive Session is present or able to
hear the matters discussed as part of the Executive Session. As a part of the
authorization to enter into the Executive Session, each City Councilmember or member
of the advisory board or commission shall affirmatively state for the record that the
Councilmember or the member of the advisory board or commission is present, consents
to entering into the Executive Session, and that no other member of the public not
authorized to participate in the Executive Session is present or able to hear the matters
discussed as part of the Executive Session. Councilmembers and members of advisory
boards and commissions shall ensure that no unauthorized member of the public is
permitted to observe, hear, or participate in any electronic or telephonic Executive
Session of the City Council or its advisory boards or commissions, subject to City Council
Rule 2-5(C) and City Code § 1.3.113.

Section 7. Upon its passage and effectiveness, this Resolution shall supersede
and replace the requirements contained in Resolution No. 19-20.

Section 8.  This Resolution shall take effect as of the date and time of its
approval and shall be effective until June 20, 2020.

DATED at Colorado Springs, Colorado, this 28" day of April, 2020.
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