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INTRODUCTION 
 
The City of Louisville is inviting proposals from highly qualified Consultants for project specific 
engineering and project management services for the Wastewater Treatment Plant (WWTP) 
Expansion project in the City of Louisville, Colorado.   
 
NOTICE IS HEREBY GIVEN, proposals should be prepared and submitted using the provided 
instructions that addresses the needs outlined herein. Proposals will be accepted until 2:00 PM 
Mountain Time on November 15, 2024. Late proposals will not be accepted. Proposals shall be 
submitted electronically via email to: 
 
Justin Ferron, P.E. 
Civil Engineer III  
Email address:  jferron@louisvilleco.gov 
 
Digital copies of the RFP Documents will be available after October 30, 2024 on-line through 
Rocky Mountain Bid System or located on the City of Louisville's website: 
https://www.louisvilleco.gov/doing-business/bidding-opportunities-requests-for-proposals.  
 
A voluntary Pre-Proposal meeting will be held on November 5, 2024 at 10:30 am at the WWTP 
1555 Empire Road, Louisville CO 80027. 
 
OBJECTIVE 
 
Consultant scope will consist of all services necessary to perform engineering and project 
management services as an independent advocate and advisor to the City of Louisville to 
coordinate all activities of the project, manage costs, schedule, identify and mitigate risks, 
accelerate project delivery and optimize value for the City and the project team as identified in the 
scope of work / services.   
 
 
SCOPE OF SERVICES 
 
The Consultant will work collaboratively with the WWTP Expansion project team to perform the 
work necessary to achieve the expansion of the wastewater plant. Scope items will be accomplished 
through frequent and routine communication and meetings with the project team. 
 
The City is using a Construction Manager at Risk with a Guaranteed Maximum Price (‘CMAR”) 
construction delivery method. 
  
1. General / Administration 

 Establish Owner’s Representative as the central point of contact for coordinating all 
project activities including process for approvals, maintenance of project records, 
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responses to inquiries from consultants, suppliers and contractors, transfer of information 
to decision makers, coordination of project information flow and progress reports to the 
Owner. 

 Oversee and manage schedule milestones for all bidding activities, purchase of major
equipment, lead times for fixtures and equipment, coordination of activities outside
construction, and coordination of key decision points with Project Team. Ensure that
these project milestones are accounted for in project contract documents. Review
construction schedule and any impacts due to delays; advise Owner with regards to
recovery schedules as required.

 Maintain Project Budget to be tracked from start to completion of the project. Maintain
accountability to the budget, assist the Owner with monitoring, allocation of funding
sources, identify cost savings and design options/products, maintain and review project
costs. Serve as liaison with City staff in all budget matters. Owner's Representative is to
maintain, track and coordinate use of any projects reserve accounts with the Owner.

 Assist the Owner with developing/ implementing and coordinating technology needs and
ensure all technology scope items are identified and included within contract work.

 Schedule and attend all project review meetings and review agendas and minutes for
accuracy and correct any errors within such documents.

 Provide weekly and monthly status reports to the Owner summarizing progress, schedule
and cost status, major decisions, changes, and other key project information. Provide
Quarterly project updates to City Council throughout entire project including in-person
public presentation at City Council meetings (at least two).

 Assist with selection of any consultants through a qualifying and selection process, such
as environmental, third-party testing and inspections, technology, etc.

 Identify and coordinate all State and Local agencies review processes and ensure proper
submittal and approval. Assist the Project Team with the City’s planning and building
process.

 Participate in value engineering exercises and evaluate proposed design systems as to
quality, first cost and life cycle cost, constructability, and availability.

 Review all applications for payment from Project consultants, designers, and engineers
and provide recommendations to Owner for approval/revision/rejection. Review
appropriateness of each pay application and take necessary action such that lien/claim
releases are executed and included with all pay applications and all disputes or claims are
resolved prior to approval of a pay application.
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 Monitor safety compliance with all Federal/State/Local through the CMAR. 

 
 Advise the Owner on issues including construction costs, schedule, coordination, and 

owner occupancy. Notify Owner if there is deviation from project progress. 
 

 Coordinate and document that inspections and testing reports take place as required. 
Review reports to take necessary action such that deficiencies are addressed. Coordinate 
with the Project Team. 
 

 Photograph and document pre-construction conditions and construction progress. Provide 
observations regarding quality of workmanship, conformity to plans and specifications. 
Address corrective measures to mitigate and correct non-conforming workmanship per 
the Contract Documents as identified. Notify the Owner of non-conforming work with the 
Contract Documents coordinate with all consultants/ vendors responsible for the non-
conforming work to implement a corrective solution. 
 

 Participate as part of the communications and distribution of construction directives 
including, but not limited to RFI, PCO, ASI actions. 
 

 Assist the Owner in the review of pending Change Orders. Resolve any disputes or claims 
prior to final approval or denial of a Change Order. 
 

 Develop and maintain project files to include a record copy of all contracts, drawings, 
specifications, addenda, change orders and drawing modifications, shop drawings, 
product data and samples, handbooks, manuals and instructions and related materials. 
Confirm that design professionals and construction manager supply these critical 
documents as well as documentation of all required testing and quality control 
inspections. Ensure as-built record drawings are submitted electronically in pdf and in 
dwg to the City.  
 

 Provide the City staff resource augmentation for professional support service.  
 

 
2. Construction 

 Attend Construction Meetings as established (weekly or bi-weekly). 
 

 Maintain daily onsite personnel to monitor construction activities, to observe the work, 
review progress/schedule, facilitate coordination and meetings and assist in resolving 
issues/questions. Take necessary action such that proper inspections have been conducted, 
documented, and all permits are in place. 
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 Ensure that Design Engineer visits the site as needed to observe progress and quality of 
the work related to the design and technical specifications of the project. Coordinate with 
all other inspection and observation personnel. 
 

 Provide weekly/monthly status reports to the Owner summarizing progress, schedule and 
cost status, major decisions, changes and other key project information. 
 

 Develop the protocol and conduct a comprehensive final inspection of the project to 
verify that the materials furnished and work performed are in accordance with the 
contract documents. Schedule and assist the Owner in developing punch lists for projects 
completion and attend all walk-throughs. 
 

 Coordinate and attend system trainings and startups. Supervise the process for 
commissioning the facility to ensure all systems are working at peak efficiency. 
 

 Assist the Owner in the collection of all close-out documents and the acceptance of punch 
lists, Operational /Maintenance Manuals/Warranties, copies of construction drawings 
(including any as-builts or mark-ups by contractor during construction), specifications, 
shop drawings, construction directives, photos, and videos. 
 

 Assist the Owner in acceptance and issuance of the final pay application and verify that 
the advertising for final payment and/or lien waivers has been completed. 
 

 
3. Warranty 

 Assist the Owner during the warranty period. If an extended warranty is considered, assist 
the Owner with understanding the cost and value associated with extended warranties to 
evaluate if the Owner wants to consider for additional cost. 
 

 Schedule the 23-month warranty walk through with the project team. Schedule additional 
warranty walkthroughs as required. 
 

 Assist the Owner with issues/complaints and determine necessary steps to take to address 
these items. Address warranty items to confirm the requirements of the warranty are met. 
 

 Provide status reports to the Owner summarizing progress, schedule and cost status, 
major decisions, changes and other key project information affected through the warranty 
period. 

 
 Coordinate and document communications with and among the City, Design Team, 

Construction Team and other stakeholders 
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DESIGN AND CONSTRUCTION STANDARDS 
 
All design and construction shall be done in accordance with the latest edition of the applicable 
standards including, but not limited to, the following: 
 

 CDPHE’s Design Criteria for Domestic Wastewater Treatment Works 
 City of Louisville Design and Construction Standards 
 City of Louisville Storm Drainage Design and Technical Criteria 

 
Conflicts between design and construction standards shall be resolved by the City. 
 
 
STANDARD TERMS AND CONDITIONS 

 
When preparing a proposal for submission in response to this RFP, consultants should be aware 
of the following terms and conditions that have been established by the City of Louisville: 
 

 This request for proposals is not an offer to contract. The provisions in this RFP and any 
purchasing policies or procedures of the City are solely for the fiscal responsibility of the 
City, and confer no rights, duties or entitlements to any party submitting proposals. The 
City of Louisville reserves the right to reject any and all proposals, to consider 
alternatives, to waive any informalities and irregularities, to abandon the project and this 
RFP at any time, and to re-solicit proposals. 
 

 Consultant acknowledges that any potential expenditure incurred by selected firm outside 
the current fiscal year is contingent upon appropriation, budgeting, and availability of 
specific funds for such proposed expenditure. The project needs to estimate a timeline for 
each period – six to nine months. The project should have a determined starting date and 
end within a year. 

 
 The City of Louisville reserves the right to conduct such investigations of and discussions 

with those who have submitted proposals or other entities, as they deem necessary or 
appropriate to assist in the evaluation of any proposal or to secure maximum clarification 
and completeness of any proposal.  
 

 The successful proposer shall be required to sign a contract with the City in a form 
provided by and acceptable to the City. The consultant shall be an independent contractor 
of the City. 

 
 The City of Louisville assumes no responsibility for payment of any expenses incurred 

by any proponent as part of the RFP process.  
 

 The following criteria will be used to evaluate all proposals: 
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o The consultant’s interest in the services that are the subject of this RFP, as well as 
their understanding of the scope of such services and the specific requirements of 
the City of Louisville.  

o The reputation, experience, and efficiency of the consultant.  
o The ability of the consultant to provide quality services within time and funding 

constraints.  
o The general organization of the proposal: Special consideration will be given to 

submittals that are appropriate, address the goals; and provide in a clear and 
concise format the requested information.  

o Other selection factors within this RFP or the City’s purchasing policies, or that 
City determines are relevant to consideration of the best interests of the City.  

 
 All responses to this RFP become the property of the City upon receipt and regardless of 

selection or rejection, and will not be returned, except that the City may return late 
responses submitted after the response deadline. Any trade secrets or confidential 
commercial or financial information submitted with any response is subject to potential 
disclosure, and submitting it constitutes proposer’s waiver of any recourse against the 
City in respect to disclosure and proposer’s agreement to indemnify the City for any 
costs, legal fees or expenses incurred in relation to any proceeding concerning disclosure 
of such information. Any trade secrets or confidential commercial or financial 
information submitted with a response shall be clearly segregated and marked; provided; 
however, that neither cost information nor the total RFP will be considered proprietary. 
The City will notify the vendor of any request for disclosure of information so segregated 
and marked that may be subject to nondisclosure, and it will be the responsibility of the 
vendor to object and to pursue any legal actions pursuant to Colorado law. A vendor shall 
notify the City within 24 hours of notification by City of request for disclosure of the 
vendor’s objections to disclosure and the vendor’s intent to pursue lawful protection 
under Colorado law.  

 
PROPOSAL FORMAT  
 
The consultant is encouraged to follow the outline and page distribution, as outlined below. 
Difficulty in finding desired information may be considered as non-responsive with a 
corresponding score. Brevity and clarity in explaining your key concepts are encouraged.  
It is recommended that the proposal be prepared in a 10 or 12 point font only. If a smaller font is 
used, it may reflect negatively on your scores. A page for the submittal is a standard 8 ½ x 11 
inch sheet and printed on one side only. Bidders are encouraged to submit their proposal on two-
sided format, rather than one-sided only.  
 
Proposal should contain the following elements:  
 

 Cover or Introductory Letter (two (2) page limit – 8½ x 11 inch paper)  
 Project Team (five (5) page limit – 8½ x 11 inch paper)  
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 A Work Plan Section (eight (8) page limit – 8½ x 11 inch paper)  
 The Commendation Section (five (5) page limit – 8½ x 11 inch paper)  
 Fee Proposal (two (2) page limit – 8½ x 11 inch paper)  
 References (five (5) page limit – 8½ x 11 inch paper)  

 
PROPOSAL CONTENT  
 
The following is a general description to aid you in preparing the proposal. The general outline 
and content should be followed. However, the discussion of the specific elements should be 
determined by your interpretation of the specific project. The listed elements are presented to 
help you determine the discussion content. The selection committee will evaluate your 
interpretation of the most important factors to address for this project within the page limits to 
arrive at its rating.  
 
1. Cover Letter  
 

 Include the project title.  
 Include a certification that the information and data submitted is true and complete to the 

best knowledge of the individual signing the letter.  
 Include the name, email address, telephone and fax number of the individual to contact 

regarding their proposal.  
 City of Louisville requires an original signature signed in ink, by a representative of the 

firm fully authorized to submit proposals and sign contracts on the firm’s behalf. The 
letter shall include a statement to that effect.  

 
2. Project Team  
 

 Identify your Project Principal, Project Manager, Key Staff and any Sub-consultants  
 Present a brief discussion of the firm’s size, team’s qualifications and experience related 

to this project.  
 Include the level of involvement and availability of key staff members with existing and 

upcoming project workloads. 
 Include experience on similar projects as a team.  
 Include a list of current and past projects completed within the past five years with the 

City of Louisville or other Local Agencies. Include a name, telephone number, and email 
address of the owner’s Project Manager for every project listed and describe your firm’s 
role for all the projects listed. Demonstrate your firm’s ability to control costs, meet 
schedules, and provide quality work on the listed projects.  

 Include unique knowledge of team members related to this project.  
 Include length of time with the firm for each key team member.  
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3. Work Plan  
 

 Describe a clear understanding of the project goals and briefly describe the actions you 
plan to take to achieve these goals.  

 Include a list of deliverables required on the project.  
 Describe issues you see as critical and possible solutions.  

 
4. Commendation Section  
 

 Letters commendation or awards for similar previous work completed within the last five 
years. These letters should be of reasonable length and pertinent to the project.  

 
5. Fee Proposal  
 

 Provide breakdown of costs including all insurances, labor and incidentals required to 
complete the work. Fee proposal shall be divided into the two phases and subsequent 
tasks outlined in the Scope of Services. An hourly rate sheet shall be included.  
 

No Proposal may be withdrawn within a period of sixty (60) days after the proposal deadline.  
The City reserves the right to award the contract by sections, to reject any or all proposals, and to 
waive any informalities and irregularities therein.  
 
Submit one electronic copy of the proposal.  
 
In addition to the written submission, the City reserves the right to request an interview with 
some or all of the proposers.  
 
All costs incurred in preparing for, printing, and delivering a submittal, along with any costs 
associated with travel or time spent in interviews or negotiation with the City are solely the 
responsibility of the submitter. The City is not liable for any costs incurred prior to issuance of a 
legally executed contract and/or purchase order.  
 
All submittals become the property of the City, a matter of public record, and will not be 
returned. Proprietary information included in submittals must be clearly identified and will be 
protected, if possible. Unit pricing and total cost information will not be considered proprietary. 
 
All material submitted regarding this RFP becomes the property of the City of Louisville and 
will only be returned to the proposer at the City’s option. The City of Louisville has the right to 
use any or all ideas presented in reply to this RFP. Disqualification of proposer does not 
eliminate this right. 
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TIMELINE  

The City reserves the right to modify the proposal submittal and acceptance timeline at any time 
at its sole discretion.  
Proposal Submittal and Acceptance: 

First Publication 
Second Publication 
Voluntary Pre-Proposal Meeting 
Inquiry deadline 
Proposals due deadline 
Begin Services  

October 30, 2024 
November 1, 2024 

November 5, 2024 @ 10:30 am 
November 8, 2024 @ 5:00 pm 

November 15, 2024 @ 2:00 pm 
Estimated December 2024 

Prospective Consultants must meet the following minimum qualifications: 

 Minimum Insurance Requirements: The Consultant must provide proof of insurance as
required in the attached Professional Services Agreement.

CONTRACT 

A sample copy of the Agreement and exhibits is included with the proposal documents. In addition, 
a Schedule of Subcontractors/consultants (if any) must be submitted with the proposal. 

INQUIRIES 

Prospective submitters may make written inquiries by e-mail before the inquiry deadline 
concerning this Request for Proposal. Inquiries will also be accepted at the pre-proposal meeting. 
An addendum will be released to all pre-proposal meeting attendees with any required 
clarifications or revisions to this request or the associated construction documents within two days 
of the Inquiry Deadline. Prospective proposers are advised to contact the City prior to the inquiry 
deadline to ensure they are included in any addendum posting. 

Inquires may be sent either: 

Justin Ferron, P.E. Cory Peterson, P.E. 
Civil Engineer III  Deputy Director of Utilities 
Email address:  jferron@louisvilleco.gov  Email address:  cpeterson@louisvilleco.gov 
Phone Office: 303-335-4607 Phone Office: 303-335-4610 

SELECTION CRITERIA 

An evaluation team will evaluate proposals that are considered competitive. The City reserves 
the right to select the proposal that is most advantageous to the City based on submitted materials 
and references.  
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ATTACHMENTS 
REQUEST FOR PROPOSAL 

CITY OF LOUISVILLE, COLORADO 
 
 

1. Sample Professional Services Agreement 
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INDEPENDENT CONTRACTOR AGREEMENT  
BY AND BETWEEN THE CITY OF LOUISVILLE 

AND _______________________________ 
FOR _______________ SERVICES 

 
1.0 PARTIES 
 
This INDEPENDENT CONTRACTOR AGREEMENT (this “Agreement”) is made and entered into 
this _____ day of ____________, 20__ (the “Effective Date”), by and between the City of 
Louisville, a Colorado home rule municipal corporation, hereinafter referred to as the “City”, and 
_____________________, [Name of Contractor] a ________________________[State of 
Formation and Type of Entity], hereinafter referred to as the “Contractor”. 
 
2.0 RECITALS AND PURPOSE 
 
2.1 The City desires to engage the Contractor for the purpose of providing 

_______________________ services as further set forth in the Contractor’s Scope of 
Services set forth in Section 3.0 of this Agreement (which services are hereinafter referred 
to as the “Services”). 

 
2.2 The Contractor represents that it has the special expertise, qualifications and background 

necessary to complete the Services. 
 
3.0 SCOPE OF SERVICES 
 
The Contractor agrees to provide the City with the specific Services and to perform the specific 
tasks, duties and responsibilities set forth in Scope of Services attached hereto as Exhibit “A” and 
incorporated herein by reference.  Contractor shall furnish all tools, labor and supplies in such 
quantities and of the proper quality as are necessary to professionally and timely perform the 
Services.  Contractor acknowledges that this Agreement does not grant any exclusive privilege 
or right to supply Services to the City. 
 
4.0 COMPENSATION 
 
4.1 The City shall pay the Contractor for Services under this Agreement a total not to exceed 

the amounts set forth in Exhibit “A” attached hereto and incorporated herein by this reference.  
For Services compensated at hourly or per unit rates, or on a per-task basis, such rates 
or costs per task shall not exceed the amounts set forth in Exhibit A.  The City shall not 
pay mileage and other reimbursable expenses (such as meals, parking, travel expenses, 
necessary memberships, etc.), unless such expenses are (1) clearly set forth in the Scope 
of Services, and (2) necessary for performance of the Services (“Pre-Approved 
Expenses”).  The foregoing amounts of compensation shall be inclusive of all costs of 
whatsoever nature associated with the Contractor’s efforts, including but not limited to 
salaries, benefits, overhead, administration, profits, expenses, and outside Contractor 
fees.  The Scope of Services and payment therefor shall only be changed by a properly 
authorized amendment to this Agreement.  No City employee has the authority to bind the 
City with regard to any payment for any Services which exceeds the amount payable under 
the terms of this Agreement. 

 
4.2 The Contractor shall submit monthly an invoice to the City for Services rendered and a 

detailed expense report for Pre-Approved Expenses incurred during the previous month.  
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The invoice shall document the Services provided during the preceding month, identifying 
by work category and subcategory the work and tasks performed and such other 
information as may be required by the City.  The Contractor shall provide such additional 
backup documentation as may be required by the City.  The City shall pay the invoice 
within thirty (30) days of receipt unless the Services or the documentation therefor are 
unsatisfactory.  Payments made after thirty (30) days may be assessed an interest charge 
of one percent (1%) per month unless the delay in payment resulted from unsatisfactory 
work or documentation therefor. 

 
5.0 PROJECT REPRESENTATION 
 
5.1 The City designates __________________ as the responsible City staff to provide 

direction to the Contractor during the conduct of the Services.  The Contractor shall comply 
with the directions given by ________________ and such person’s designees. 

 
5.2 The Contractor designates _____________ as its project manager and as the principal in 

charge who shall be providing the Services under this Agreement.  Should any of the 
representatives be replaced, particularly _________________, and such replacement 
require the City or the Contractor to undertake additional reevaluations, coordination, 
orientations, etc., the Contractor shall be fully responsible for all such additional costs and 
services. 

 
6.0 TERM 
 
6.1  The term of this Agreement shall be from the Effective Date to ___________________, 

20___, unless sooner terminated pursuant to Section 13, below.  The Contractor’s 
Services under this Agreement shall commence on [(the Effective Date) or (on another 
date desired by the City, after the Effective Date)] and Contractor shall proceed with 
diligence and promptness so that the Services are completed [in a timely fashion 
consistent with the City’s requirements] [on or before ___________________]. 

 
6.2 Nothing in this Agreement is intended or shall be deemed or construed as creating any 

multiple-fiscal year direct or indirect debt or financial obligation on the part of the City within 
the meaning of Colorado Constitution Article X, Section 20 or any other constitutional or 
statutory provision. All financial obligations of the City under this Agreement are subject 
to annual budgeting and appropriation by the Louisville City Council, in its sole discretion. 
Notwithstanding anything in this Agreement to the contrary, in the event of non-
appropriation, this Agreement shall terminate effective December 31 of the then-current 
fiscal year. 

 
 
7.0 INSURANCE 
 
7.1 The Contractor agrees to procure and maintain, at its own cost, the policies of insurance 

set forth in Subsections 7.1.1 through 7.1.4.  The Contractor shall not be relieved of any 
liability, claims, demands, or other obligations assumed pursuant to this Agreement by 
reason of its failure to procure or maintain insurance, or by reason of its failure to procure 
or maintain insurance in sufficient amounts, durations, or types.  The coverages required 
below shall be procured and maintained with forms and insurers acceptable to the City.  
All coverages shall be continuously maintained from the date of commencement of 
Services hereunder.  The required coverages are: 
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 7.1.1 Workers' Compensation insurance as required by the Labor Code of the State of 

Colorado and Employers Liability Insurance.  Evidence of qualified self-insured status 
may be substituted. 

 
 7.1.2 General Liability insurance with minimum combined single limits of $1,000,000 each 

occurrence and $2,000,000 aggregate. The policy shall include the City of Louisville, 
its officers and its employees, as additional insureds, with primary coverage as 
respects the City of Louisville, its officers and its employees, and shall contain a 
severability of interests provision.   

 
 7.1.3 Comprehensive Automobile Liability insurance with minimum combined single limits 

for bodily injury and property damage of not less than $400,000 per person in any 
one occurrence and $1,000,000 for two or more persons in any one occurrence, and 
auto property damage insurance of at least $50,000 per occurrence, with respect to 
each of Contractor’s owned, hired or non-owned vehicles assigned to or used in 
performance of the Services.  If the Contractor has no owned automobiles, the 
requirements of this paragraph shall be met by each officer or employee of the 
Contractor providing services to the City of Louisville under this contract. 

 
7.2 The Contractor’s general liability insurance and automobile liability and physical damage 

insurance shall be endorsed to include the City, and its elected and appointed officers and 
employees, as additional insureds, unless the City in its sole discretion waives such 
requirement.  Every policy required above shall be primary insurance, and any insurance 
carried by the City, its officers, or its employees, shall be excess and not contributory 
insurance to that provided by the Contractor.  Such policies shall contain a severability of 
interests provision.  The Contractor shall be solely responsible for any deductible losses 
under each of the policies required above. 

 
7.3 Certificates of insurance shall be provided by the Contractor as evidence that policies 

providing the required coverages, conditions, and minimum limits are in full force and 
effect, and shall be subject to review and approval by the City.  No required coverage shall 
be cancelled, terminated or materially changed until at least 30 days prior written notice 
has been given to the City.  The City reserves the right to request and receive a certified 
copy of any policy and any endorsement thereto. 

 
7.4 Failure on the part of the Contractor to procure or maintain policies providing the required 

coverages, conditions, and minimum limits shall constitute a material breach of contract 
upon which the City may immediately terminate this Agreement, or at its discretion may 
procure or renew any such policy or any extended reporting period thereto and may pay 
any and all premiums in connection therewith, and all monies so paid by the City shall be 
repaid by Contractor to the City upon demand, or the City may offset the cost of the 
premiums against any monies due to Contractor from the City. 

 
7.5 The parties understand and agree that the City is relying on, and does not waive or intend 

to waive by any provision of this contract, the monetary limitations or any other rights, 
immunities, and protections provided by the Colorado Governmental Immunity Act, § 24-
10-101 et seq., C.R.S., as from time to time amended, or otherwise available to the City, 
its officers, or its employees. 

 
8.0 INDEMNIFICATION 
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To the fullest extent permitted by law, the Contractor agrees to indemnify and hold harmless the 
City, and its elected and appointed officers and its employees, from and against all liability, claims, 
and demands, on account of any injury, loss, or damage, which arise out of or are connected with 
the Services hereunder, if such injury, loss, or damage is caused by the negligent act, omission, 
or other fault of the Contractor or any subcontractor of the Contractor, or any officer, employee, 
or agent of the Contractor or any subcontractor, or any other person for whom Contractor is 
responsible. The Contractor shall investigate, handle, respond to, and provide defense for and 
defend against any such liability, claims, and demands.  The Contractor shall further bear all other 
costs and expenses incurred by the City or Contractor and related to any such liability, claims and 
demands, including but not limited to court costs, expert witness fees and attorneys’ fees if the 
court determines that these incurred costs and expenses are related to such negligent acts, 
errors, and omissions or other fault of the Contractor.  The City shall be entitled to its costs and 
attorneys’ fees incurred in any action to enforce the provisions of this Section 8.0.  The 
Contractor’s indemnification obligation shall not be construed to extend to any injury, loss, or 
damage which is caused by the act, omission, or other fault of the City. 
 
9.0 QUALITY OF WORK 
 
Contractor’s Services shall be performed in accordance with the highest professional 
workmanship and service standards in the field to the satisfaction of the City.   
 
10.0 INDEPENDENT CONTRACTOR 
 
It is the expressed intent of the parties that the Contractor is an independent contractor and not 
the agent, employee or servant of the City, and that: 
 
10.1. CONTRACTOR SHALL SATISFY ALL TAX AND OTHER GOVERNMENTALLY 

IMPOSED RESPONSIBILITIES INCLUDING, BUT NOT LIMITED TO, PAYMENT OF 
STATE, FEDERAL AND SOCIAL SECURITY TAXES, UNEMPLOYMENT TAXES, 
WORKERS’ COMPENSATION AND SELF-EMPLOYMENT TAXES.  NO STATE, 
FEDERAL OR LOCAL TAXES OF ANY KIND SHALL BE WITHHELD OR PAID BY THE 
CITY. 

 
10.2. CONTRACTOR IS NOT ENTITLED TO WORKERS' COMPENSATION BENEFITS 

EXCEPT AS MAY BE PROVIDED BY THE INDEPENDENT CONTRACTOR NOR TO 
UNEMPLOYMENT INSURANCE BENEFITS UNLESS UNEMPLOYMENT 
COMPENSATION COVERAGE IS PROVIDED BY THE INDEPENDENT CONTRACTOR 
OR SOME ENTITY OTHER THAN THE CITY. 

 
10.3. Contractor does not have the authority to act for the City, or to bind the City in any respect 

whatsoever, or to incur any debts or liabilities in the name of or on behalf of the City. 
 
10.4. Contractor has and retains control of and supervision over the performance of Contractor’s 

obligations hereunder and control over any persons employed by Contractor for 
performing the Services hereunder. 

 
10.5. The City will not provide training or instruction to Contractor or any of its employees 

regarding the performance of the Services hereunder. 
 
10.6. Neither the Contractor nor any of its officers or employees will receive benefits of any type 

from the City. 
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10.7. Contractor represents that it is engaged in providing similar services to other clients and/or 

the general public and is not required to work exclusively for the City. 
 
10.8. All Services are to be performed solely at the risk of Contractor and Contractor shall take 

all precautions necessary for the proper and sole performance thereof. 
 
10.9. Contractor will not combine its business operations in any way with the City’s business 

operations and each party shall maintain their operations as separate and distinct. 
 
11.0 ASSIGNMENT 
 
Contractor shall not assign or delegate this Agreement or any portion thereof, or any monies due 
to or become due hereunder without the City’s prior written consent.   
 
12.0 DEFAULT 
 
Each and every term and condition hereof shall be deemed to be a material element of this 
Agreement.  In the event either party should fail or refuse to perform according to the terms of 
this Agreement, such party may be declared in default. 
 
13.0 TERMINATION 
 
13.1 This Agreement may be terminated by either party for material breach or default of this 

Agreement by the other party not caused by any action or omission of the other party by 
giving the other party written notice at least thirty (30) days in advance of the termination 
date.  Termination pursuant to this subsection shall not prevent either party from 
exercising any other legal remedies which may be available to it. 

 
13.2 In addition to the foregoing, this Agreement may be terminated by the City for its 

convenience and without cause of any nature by giving written notice at least fifteen (15) 
days in advance of the termination date.  In the event of such termination, the Contractor 
will be paid for the reasonable value of the Services rendered to the date of termination, 
not to exceed a pro-rated daily rate, for the Services rendered to the date of termination, 
and upon such payment, all obligations of the City to the Contractor under this Agreement 
will cease. Termination pursuant to this Subsection shall not prevent either party from 
exercising any other legal remedies which may be available to it. 

 
14.0 INSPECTION AND AUDIT 
 
The City and its duly authorized representatives shall have access to any books, documents, 
papers, and records of the Contractor that are related to this Agreement for the purpose of making 
audits, examinations, excerpts, and transcriptions. 
 
15.0 DOCUMENTS 
 
All computer input and output, analyses, plans, documents photographic images, tests, maps, 
surveys, electronic files and written material of any kind generated in the performance of this 
Agreement or developed for the City in performance of the Services are and shall remain the sole 
and exclusive property of the City.  All such materials shall be promptly provided to the City upon 
request therefor and at the time of termination of this Agreement, without further charge or 
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expense to the City and in hardcopy or an electronic format acceptable to the City, or both, as the 
City shall determine.  Contractor shall not provide copies of any such material to any other party 
without the prior written consent of the City.  Contractor shall not use or disclose confidential 
information of the City for purposes unrelated to performance of this Agreement without the City’s 
written consent. 
 
16.0 ENFORCEMENT 
 
16.1 In the event that suit is brought upon this Agreement to enforce its terms, the parties shall 

each bear and be responsible for their own attorneys’ fees and court costs. 
 
16.2 This Agreement shall be deemed entered into in Boulder County, Colorado, and shall be 

governed by and interpreted under the laws of the State of Colorado. Any action arising 
out of, in connection with, or relating to this Agreement shall be filed in the courts of 
Boulder County or the federal district court for the District of Colorado, and in no other 
court. [If out of state contractor: Contractor hereby waives its right to challenge the 
personal jurisdiction of the courts of Boulder County and the federal district court for the 
District of Colorado over it.] Colorado law shall apply to the construction and enforcement 
of this Agreement.   

 
17.0 COMPLIANCE WITH LAWS 
 
Contractor shall be solely responsible for compliance with all applicable federal, state, and local 
laws, including the ordinances, resolutions, rules, and regulations of the City; for payment of all 
applicable taxes; and obtaining and keeping in force all applicable permits and approvals. 
 
  



 
 

7

18.0 INTEGRATION AND AMENDMENT 
 
This Agreement represents the entire Agreement between the parties and there are no oral or 
collateral agreements or understandings.  This Agreement may be amended only by an 
instrument in writing signed by the parties.   
 
19.0 NOTICES 
 
All notices required or permitted under this Agreement shall be in writing and shall be given by 
hand delivery, by United States first class mail, postage prepaid, registered or certified, return 
receipt requested, by national overnight carrier, or by email transmission, addressed to the party 
for whom it is intended at the following address: 
 
 If to the City: 
 
 City of Louisville 
 Attn: _____________ 
 749 Main Street 

Louisville, CO 80027 
 e-mail: ____________________ 
 
 If to the Contractor: 
 
 ______________________ 
 ______________________ 
 ______________________ 
 ______________________ 
 
Except for notices by email transmission, any notice required or permitted under this Agreement 
shall be effective when received as indicated on the delivery receipt, if by hand delivery or 
overnight carrier; on the United States mail return receipt, if by United States mail. Notices by 
email transmission shall be effective on transmission, so long as no message of error or non-
receipt is received by the party giving notice. Either party may by similar notice given, change the 
address to which future notices or other communications shall be sent. 
 
20.0 EQUAL OPPORTUNITY EMPLOYER  
 
a) Contractor will not discriminate against any employee or applicant for employment 

because of age 40 and over, race, sex, color, religion, national origin, disability, genetic 
information, sexual orientation, veteran status, or any other applicable status protected by 
state or local law.  Contractor will take affirmative action to ensure that applicants are 
employed and that employees are treated during employment without regard to any status 
set forth in the preceding sentence.  Such action shall include but not be limited to the 
following:  employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  Contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notice to be provided by 
an agency of the federal government, setting forth the provisions of the Equal Opportunity 
Laws. 
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b) Contractor shall be in compliance with the applicable provisions of the American with 
Disabilities Act as enacted and from time to time amended and any other applicable 
federal, state, or local laws and regulations.  A signed, written certificate stating 
compliance with the Americans with Disabilities Act may be requested at any time during 
the life of this Agreement or any renewal thereof. 

 
21.0 NO THIRD PARTY BENEFICIARIES 
 
It is expressly understood and agreed that enforcement of the terms and conditions of this 
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to City 
and Contractor, and nothing contained in this Agreement shall give or allow any such claim or 
right of action by any other third party on such Agreement. It is the express intention of the parties 
that any person other than City or Contractor receiving services or benefits under this Agreement 
shall be deemed to be an incidental beneficiary only. 
 
22.0 SUBCONTRACTORS 

Contractor may utilize subcontractors identified in its qualifications submittal to assist with non-
specialized works as necessary to complete projects. Contractor will submit any proposed 
subcontractor and the description of its services to the City for approval.  The City will not work 
directly with subcontractors.   
 
23.0 AUTHORITY TO BIND 
 
Each of the persons signing below on behalf of any party hereby represents and warrants that 
such person is signing with full and complete authority to bind the party on whose behalf of whom 
such person is signing, to each and every term of this Agreement. 
 
 
In witness whereof, the parties have executed this Agreement to be effective as of the day and year 
first above written.   
 
CITY OF LOUISVILLE  
 
 
By:___________________________  
 Mayor 
 
 
Attest:_______________________  
 City Clerk 
 
 
 
CONTRACTOR: 
_____________________________ 
 
 
By:__________________________ 
Title:_________________________ 
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Exhibit A – Scope of Services 
 

[See Following Page(s)] 
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Contract Preparation Checklist 
 
Title Block: 
 

- Insert Contactor Name 
- Insert Type of Services 

 
First Paragraph: 
  

- Insert Effective Date 
- Insert Contractor Name 
- If Contractor is an entity, insert state of organization and entity type 

 
Section 5: 
 

- Insert name of City project manager in two places in Section 5.1 
- Insert name of Contractor project manager in two places in Section 5.2 

 
Section 6: 
 

- Insert dates for term of Agreement; the commencement date generally should not 
be prior to the Effective Date 

- Conform to whether liquidated damages are included or not.  (Most contracts for 
services do not require liquidated damages.  Contact City Attorney if uncertain 
whether these should be included.) 

 
Section 16.2: 
 

- Remove brackets or remove language depending on whether Contractor is an 
instate or out-of-state contractor 

 
 Section 19: 
 

- Insert contact information for Contractor 
 
 
Signature Page: 
 

- Complete signature block for Contactor 
- Get the contractor to sign first before getting the signature of the Mayor or City 

Manager 
 
Exhibit A: 
 

- Add the Scope of Services; ensure the Scope accurately and clearly lists all of the 
work to be completed by the Contractor.   

- Ensure Exhibit A includes the not-to-exceed contract price; also, if the Services 
are compensated on a hourly, per-task or per-unit basis, ensure Exhibit A sets for 
the agreed upon rates, task or unit pricing 

 
 


