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1.1 INVITATION TO BID

The City of Louisville (“the City”) is soliciting proposals from qualified contractors
(“Respondents”) to work with City staff to provide resurfacing of the indoor pool decking at
the Louisville Recreation and Senior Center.

Digital copies of the Bidding Documents will be available after February 24th, 2025 through the
department office, on-line via the Rocky Mountain Bid System and on the City’s website:
https://www.louisvilleco.gov/doing-business/bidding-opportunities-requests-for-proposals

A recommended pre-proposal meeting and site visit will be held on March 5" at 1pm MT
Interested parties should meet in the lobby of the Recreation and Senior Center located at 900
Via Appia Way Louisville, CO 80027.

Bids will be accepted electronically by the department until 3pm MT on March 17t 2025.
See bidding documents for submission requirements and contact information.

The City of Louisville is an Equal Opportunity Employer.

1.2 PROJECT SUMMARY

The indoor aquatic facilities at the Louisville Recreation & Senior Center were last renovated in
2017 as part of a facility-wide improvement project. At that time the existing natatorium was
expanded to add a new program pool and a new lifestyle pool. While the concrete deck
surrounding the original lap pool contained a surface coating, limitations on the expansion
project’s budget prevented coating of the new pool decks. As a result, the program and lifestyle
pool decks remain as bare concrete. Currently, portions of the original lap pool coating are
beginning to fail and the City desires that the entire facility have a new, uniform coated surface.
Work should take place between August 18" and August 24" 2025 as part of a scheduled
annual maintenance closure, as outlined in Section 1.7 below.

1.2 SCOPE OF WORK

The goal of this project is to complete a uniform and slip-resistant surface for the entire natatorium,
including repair of minor cracks and other damaged surfaces. Respondents should provide pricing
for all labor, materials, equipment and supervision necessary to install an architectural,
decorative, two-component, polymer-modified, cementitious microtopping system over existing
horizontal, interior concrete slab surfaces, as outlined.

The desired coating product to be used is Miracote MPC*. Color and texture are to be approved
by Owner based on contractor submittals prior to construction, but in general are desired to be a
light grey coating and a slip-resistant finish. *Approved equals can be submitted for consideration
as part of the bidding process so long as documentation is provided to confirm suitability for indoor
aquatic applications.
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Manufacturer’s specifications and instructions should be followed during all aspects of preparation
and installation, including (but not limited to) any of the following processes:

¢ Grind or Shot blast existing surface areas

¢ Crack chase all existing crack and infill with Polyurea, or approved equal

e Power wash and clean existing surface areas

¢ Apply colored Miracote Micro-Topping, or approved equal, with broom and/or spray finish

¢ Caulking around pool between coping and concrete

e Caulking between decking and vertical walls, as needed

As part of this project a limited amount of repairs are required to fill surface cracks and apply
caulking along wall bases. Additionally, an area of the lap pool decking near the locker room
entrances should also be evaluated for crack repair and/or potential leveling treatments. This
area is approximately 200 SF.

The pool decking is approximately 10,030 SF total. 3,350 SF surrounding the lap pool is
currently coated and requires resurfacing. The remaining 6,680 SF is currently bare concrete
and requires coating for the first time. See Exhibit C for a map of the pool configurations and an
area take-off.

Bids should include all aspects of the project including mobilization, evaluation, preparation,
installation and clean-up to enable the facility to reopen for public use upon completion. Pricing
should include any potential weekend, evening or overtime work if suggested and/or required to
meet the Owner’s identified completion timeframe indicated in Section 1.7.

1.4 SELECTION PROCESS

The following criteria will be used to evaluate all proposals:

o The consultant’s interest in the services which are the subject of this RFP, as well as their
understanding of the scope of such services and the specific requirements of the City of
Louisville.

e The reputation, experience, and efficiency of the contractor and/or team. Proven experience
delivering a similar scope of services is required.

e The ability of the consultant to provide quality services within time and funding constraints,
particularly completion during the work timeframes identified in Section 1.7 below.

e The general organization of the proposal. Special consideration will be given to submittals
which are appropriate, address the goals; and provide in a clear and concise format the
requested information.

e Such other factors as the City determines are relevant to consideration of the best interests
of the City.
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1.5 REQUIRED SUBMITTALS

For proposal review, please submit the following. One digital copy (single PDF file preferred)
should be submitted to the enclosed contacts prior to the Proposal Deadline. Proposals should
include the following and in the order given:

1. Cover Letter expressing interest in the project and signed by an authorized
representative of the contractor
2. Past Experience of Similar Projects (3 minimum within past 5 years)
3. Required Forms
a. Completed Cost Proposal Form (Exhibit A)
b. Completed Disclosure Statement (Exhibit B)

Note: While not required for bidding, the selected contractor will be required to obtain a
performance bond equal to the amount of the contract value as part of the contract authorization
process.

1.6 ANTICIPATED SCHEDULE / KEY DATES

Daily Camera SUDIMISSION .......uiiiiiietie ettt ettt e ete e et e e tae e sete e e eteeeeabeeeeteeesaaeeeteeenseeesreeenns 2/24/2025
Post RFP to Rocky Mountain E- Purchasing (Bidnet) and City Website........ccccccoveeeeciieeeccieeeeenns 2/24/2025
First PUblication Daily CamMEIa .......ceccuieiuiiiieiieeieeste et et e steeeveeteebeebe e teestaestaeeabeesbeebeestaesanesanenes 3/2/2025
Second Publication Daily CamEra ........eececuveieiiiiieie ettt et eeree e e eeabee e e eebe e e e e sbeeeeeenneeas 3/9/2025
Pre-Proposal Meeting & Site Visit (recommended) .......cceeevieeiiieciieecie e 3/5/2025
INQUITY DEAAIINE. ..veieiieecee ettt e e e et e et e e e be e e sabeesntaeebaeeeabaeenns 3:00 p.m. 3/7/2025
INQUIrY RESPONSE DEAAIINE ....eieeiieciie ettt ettt et e e tte e st e e ete e e st e e s tae e saaeesateessaeesnreeanns 3/11/2025
PropPOSals DUE.....ccuuuuuiiiiiiieeeneereieeteeteeeneseseseseeeessanssssssesesessssnsssssesssessssnnsssssssesenns 3 p.m. MT 3/17/2025
Proposal Review (No formal bid OPENING) ......cveeiiieeiiiiiciie ettt 3/17/2025
Bid Tabulation sent tO reSPONAENTS........ccocveiiiiiiieececreee ettt e e e e e eetreeeeeetreeeeetreeeeetreeeesanns 3/18/2025
CitY COUNCI PACKET ... cei ittt et e e e e et e e e e abe e e eeareeeeeabaeeseabaeeeenraeas 3/24/2025
City CouncCil APProval MEETING .......eeeiiieiie ettt e e s e e sbe e e st eetaeessteesntaeesnreean 4/1/2025
N o] A oL=N o Y NV [ s IR 4/2/2025
Notice to Proceed, BoNds, INSUIANCE, ETC. .occuvriiiieiiiiiiireeeeeeeeeseeiereeeeeeesesesreeeeeeessssssssrereeeeesssnnns 4/28/2025
Substantial CoMPIELION........oii et e e e tae e e e e bte e e e sbreeeeeabaeeeeaaes August 2025
T oY e fe Y =Tl @eTa'0Y o] [=] o o VR August 2025
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1.7 PERIOD OF SERVICE

The Respondent Team should be available to begin work per the identified dates upon approval
of their proposal. Any foreseen limitations and/or conflicts impacting the Owner’s desired project
schedule should be noted as a part of the respondent’s submission. Timely completion of the
work to minimize facility disruptions are critical to the success of this project.

The work is intended to take place during a scheduled facility-wide closure which begins
at 5pm on Sunday August 17'" and lasts until 5:30 am on Monday August 25",

While closures outside of the above dates are undesirable, the Owner is open to respondent
suggestions that support safe and efficient work completion and minimize operational
disruptions. This includes, but is not limited to, partial pool deck closures to allow work phasing,
advance completion of repair/preparation tasks, working after-hours and/or working on other
scheduled facility closure dates such as Memorial Day and/or Fourth of July.

The respondent’s estimated project duration and completion date should be indicated on the
enclosed bid form.

1.8 BUDGET, COMPENSATION & PAYMENT

All payments will cover all overhead, profit, deliverables, travel and other expenses incidental to
the project. Payments will be made on a monthly basis upon receipt and acceptance of an
invoice indicating the percentage of service completion for which payment is due. Hourly rate
and unit pricing schedules shall be included in the contract for possible additions or deletions to
the services. The selected Respondent Team will be required to enter into an agreement with
the City. The City’s standard independent contractor agreement is attached for reference.

1.9 STANDARD TERMS AND CONDITIONS

Respondents should be aware of the following terms and conditions what have been established
by the City of Louisville:

o The request for bid is not an offer of contract. The provisions in the RFP and any purchasing
policies or procedures of the City are solely for the fiscal responsibility of the City, and confer
no rights, duties or entitlements to any party submitting proposals.

o The City of Louisville reserves the right to reject any and all proposals, to consider alternatives,
to waive any informalities and irregularities, and to re-solicit proposals.

e The City of Louisville reserves the right to conduct such investigations of and discussions
with those who have submitted proposals or other entities as they deem necessary or
appropriate to assist in the evaluation of any proposal or to secure maximum clarification
and completeness of any proposal.

e The City of Louisville assumes no responsibility for payment of any expenses incurred by
any proponent as part of the RFP process.
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¢ All submittals become the property of the City, a matter of public record and will not be
returned. Proprietary information included in submittals must be clearly identified and will be
protected, if possible. Unit pricing and total cost information will not be considered
proprietary.

o The City has the right to use any or all ideas presented in response to this invitation to bid.
Disqualification of the respondent does not eliminate this right. The City reserves the right to
select the proposal that is most advantageous to the City, even if it is not the least expensive.

¢ No Bid may be withdrawn within a period of sixty (60) days after proposal submission deadline.

e The successful proposer shall be required to sign a contract with the City in a form provided
by and acceptable to the City. The contractor shall be an independent contractor of the City.
A sample contract is enclosed.

1.10 INQUIRIES

Prospective respondents may make written inquiries by email prior to the inquiry deadline.
Inquiries will also be accepted at the pre-proposal meeting. An addendum will be released to all
pre-bid meeting attendees (and posted to Bidnet) with any required clarifications, revisions and/or
associated documents prior to the inquiry response deadline. Inquiries should be sent via email
to the contacts listed below.

1.11 SUBMISSIONS & CONTACT INFORMATION
Proposals will be accepted until 3pm MT on the Proposal Deadline listed above. Late proposals
will not be accepted. Please keep submissions to 10mb or less.

Proposals shall be submitted electronically via email to the contacts below:
Bryon Weber

Project Manager | Parks, Recreation & Open Space
bweber@louisvilleco.gov

AND

Marla Olson
Senior Administrative Assistant | Parks, Recreation & Open Space
molson@louisvilleco.gov
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EXHIBIT A - COST PROPOSAL FORM

PROJECT: Indoor Pool Deck Resurfacing - Louisville Recreation & Senior Center

PROJECT NUMBER: 208535-620139
OWNER: CITY OF LOUISVILLE, COLORADO

COMPANY:
LINE SERVICE ITEM SERVICE FEE NOTES

1 Mobilization $

2 Repair - Locker Room entry releveling $ if applicable
3 Repair - Misc Cracks, Caulking, Etc $

4 Surfacing Application/Installation $

5 Other: $ if applicable

6 Other: $ if applicable

7 Total:| $ sum of lines 1-6

SCHEDULE OF SUBCONTRACTORS (as applicable)

Company Name

Task/Involvement

Notes:

Product to be utilized for surfacing:

COMPLETION TIMEFRAME

Start Date:

Estimated Finish Date:

Number of work days for completion:

Indicate if schedule includes after-hours, weekend and/or overtime work: YES / NO

Notes:

SIGNATURE:

NAME:

TITLE:




EXHIBIT B - DISCLOSURE STATEMENT

Vendor must disclose any possible conflict of interest with the City of Louisville including, but not limited
to, any relationship with any City of Louisville elected official or employee.

Your response must disclose if a known relationship exists between any principal of your firm and any
City of Louisville elected official or employee. If, to your knowledge, no relationship exists, this should also
be stated in your response.

Failure to disclose such a relationship may result in cancellation of a contract as a result of your
response. This form must be completed and returned in order for your proposal to be eligible for
consideration.

[ ] NOKNOWN RELATIONSHIPS EXIST

[ ] RELATIONSHIP EXISTS (Please explain relationship)

| CERTIFY THAT:
1. 1, as an officer of this organization, or per the attached letter of authorization, am duly authorized
to certify the information provided herein are accurate and true as of the date; and

2. My organization shall comply with all State and Federal Equal Opportunity and Non-
Discrimination requirements and conditions of employment.

Printed or Typed Name Title

Signature Date

PROS Long Range Plan Exhibit E — Disclosure Statement



Exhibit C - Pool Deck Take-off

Louisville Recreation & Senior Center

Area which may require releveling
Appx. 200 SF

Lap Pool

Program Pool

Lifestyle Pool

I:I Coated Deck @ Uncoated Deck

3,350 SF 6,680 SF

0 15 30 Square footage to be verified by Contractor prior to construction.

Scale: 1" = 30'



INDEPENDENT CONTRACTOR AGREEMENT
BY AND BETWEEN THE CITY OF LOUISVILLE
AND
FOR SERVICES

1.0 PARTIES

This INDEPENDENT CONTRACTOR AGREEMENT (this “Agreement”) is made and entered into

this day of , 20__ (the “Effective Date”), by and between the City of
Louisville, a Colorado home rule municipal corporation, hereinafter referred to as the “City”, and
, [Name of Contractor] a [State of

Formation and Type of Entity], hereinafter referred to as the “Contractor”.
2.0 RECITALS AND PURPOSE

21 The City desires to engage the Contractor for the purpose of providing
services as further set forth in the Contractor's Scope of
Services set forth in Section 3.0 of this Agreement (which services are hereinafter referred
to as the “Services”).

2.2 The Contractor represents that it has the special expertise, qualifications and background
necessary to complete the Services.

3.0 SCOPE OF SERVICES

The Contractor agrees to provide the City with the specific Services and to perform the specific
tasks, duties and responsibilities set forth in Scope of Services attached hereto as Exhibit “A” and
incorporated herein by reference. Contractor shall furnish all tools, labor and supplies in such
quantities and of the proper quality as are necessary to professionally and timely perform the
Services. Contractor acknowledges that this Agreement does not grant any exclusive privilege
or right to supply Services to the City.

4.0 COMPENSATION

41 The City shall pay the Contractor for Services under this Agreement a total not to exceed
the amounts set forth in Exhibit “A” attached hereto and incorporated herein by this reference.
For Services compensated at hourly or per unit rates, or on a per-task basis, such rates
or costs per task shall not exceed the amounts set forth in Exhibit A. The City shall not
pay mileage and other reimbursable expenses (such as meals, parking, travel expenses,
necessary memberships, etc.), unless such expenses are (1) clearly set forth in the Scope
of Services, and (2) necessary for performance of the Services (“Pre-Approved
Expenses”). The foregoing amounts of compensation shall be inclusive of all costs of
whatsoever nature associated with the Contractor’'s efforts, including but not limited to
salaries, benefits, overhead, administration, profits, expenses, and outside Contractor
fees. The Scope of Services and payment therefor shall only be changed by a properly
authorized amendment to this Agreement. No City employee has the authority to bind the
City with regard to any payment for any Services which exceeds the amount payable under
the terms of this Agreement.

4.2 The Contractor shall submit monthly an invoice to the City for Services rendered and a
detailed expense report for Pre-Approved Expenses incurred during the previous month.
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5.0

5.1

5.2

6.0

6.1

6.2

The invoice shall document the Services provided during the preceding month, identifying
by work category and subcategory the work and tasks performed and such other
information as may be required by the City. The Contractor shall provide such additional
backup documentation as may be required by the City. The City shall pay the invoice
within thirty (30) days of receipt unless the Services or the documentation therefor are
unsatisfactory. Payments made after thirty (30) days may be assessed an interest charge
of one percent (1%) per month unless the delay in payment resulted from unsatisfactory
work or documentation therefor.

PROJECT REPRESENTATION

The City designates as the responsible City staff to provide
direction to the Contractor during the conduct of the Services. The Contractor shall comply
with the directions given by and such person’s designees.

The Contractor designates as its project manager and as the principal in
charge who shall be providing the Services under this Agreement. Should any of the
representatives be replaced, particularly , and such replacement

require the City or the Contractor to undertake additional reevaluations, coordination,
orientations, etc., the Contractor shall be fully responsible for all such additional costs and
services.

TERM

The term of this Agreement shall be from the Effective Date to
20___, unless sooner terminated pursuant to Section 13, below. The Contractors
Services under this Agreement shall commence on [(the Effective Date) or (on another
date desired by the City, after the Effective Date)] and Contractor shall proceed with
diligence and promptness so that the Services are completed [[in a timely fashion
consistent with the City’s requirements] [on or before 1.

Nothing in this Agreement is intended or shall be deemed or construed as creating any
multiple-fiscal year direct or indirect debt or financial obligation on the part of the City within
the meaning of Colorado Constitution Article X, Section 20 or any other constitutional or
statutory provision. All financial obligations of the City under this Agreement are subject
to annual budgeting and appropriation by the Louisville City Council, in its sole discretion.
Notwithstanding anything in this Agreement to the contrary, in the event of non-
appropriation, this Agreement shall terminate effective December 31 of the then-current
fiscal year.

OPTIONAL LIQUIDATED DAMAGES PROVISION:

6.3

LIQUIDATED DAMAGES. The City and the Contractor agree and recognize that time is
of the essence in this Agreement and that the City will suffer financial loss if the Services
set forth in Section 3.0 are not substantially complete by the date specified in paragraph
6.1 above, plus any extensions thereof allowed by amendment to this Agreement
approved pursuant to Section 18.0. The City and the Contractor also agree that such
damages are uncertain in amount and difficult to measure accurately. Accordingly, the
City and the Contractor agree that as liquidated damages, and not as a penalty, for delay
in performance the Contractor shall pay the City ONE THOUSAND DOLLARS ($1,000)
for each and every day or portion thereof that expires after the deadline set forth in Section

2

__—1 Commented [KK1]: Need to insert date certain

for deadline if liquidated damages are
included in Section 6.3. This date needs to be
the same as the date in the first sentence.




7.0

71

7.2

7.3

6.1. The liquidated damages herein specified shall only apply to the Contractor’s delay in
performance, and shall not include litigation or attorneys’ fees incurred by the City, or other
incidental or consequential damages suffered by the City due to the Contractor’s
performance. If the City charges liquidated damages to the Contractor, this shall not
preclude the City from commencing an action against the Contractor for other actual harm
resulting from the Contractor’s performance, which is not due to the Contractor’s delay in
performance.

INSURANCE

The Contractor agrees to procure and maintain, at its own cost, the policies of insurance
set forth in Subsections 7.1.1 through 7.1.4. The Contractor shall not be relieved of any
liability, claims, demands, or other obligations assumed pursuant to this Agreement by
reason of its failure to procure or maintain insurance, or by reason of its failure to procure
or maintain insurance in sufficient amounts, durations, or types. The coverages required
below shall be procured and maintained with forms and insurers acceptable to the City.
All coverages shall be continuously maintained from the date of commencement of
Services hereunder. The required coverages are:

7.1.1  Workers' Compensation insurance as required by the Labor Code of the State of
Colorado and Employers Liability Insurance. Evidence of qualified self-insured status
may be substituted.

7.1.2 General Liability insurance with minimum combined single limits of $1,000,000 each
occurrence and $2,000,000 aggregate. The policy shall include the City of Louisville,
its officers and its employees, as additional insureds, with primary coverage as
respects the City of Louisville, its officers and its employees, and shall contain a
severability of interests provision.

7.1.3 Comprehensive Automobile Liability insurance with minimum combined single limits
for bodily injury and property damage of not less than $400,000 per person in any
one occurrence and $1,000,000 for two or more persons in any one occurrence, and
auto property damage insurance of at least $50,000 per occurrence, with respect to
each of Contractor's owned, hired or non-owned vehicles assigned to or used in
performance of the Services. If the Contractor has no owned automobiles, the
requirements of this paragraph shall be met by each officer or employee of the
Contractor providing services to the City of Louisville under this contract.

The Contractor’'s general liability insurance and automobile liability and physical damage
insurance shall be endorsed to include the City, and its elected and appointed officers and
employees, as additional insureds, unless the City in its sole discretion waives such
requirement. Every policy required above shall be primary insurance, and any insurance
carried by the City, its officers, or its employees, shall be excess and not contributory
insurance to that provided by the Contractor. Such policies shall contain a severability of
interests provision. The Contractor shall be solely responsible for any deductible losses
under each of the policies required above.

Certificates of insurance shall be provided by the Contractor as evidence that policies
providing the required coverages, conditions, and minimum limits are in full force and
effect, and shall be subject to review and approval by the City. No required coverage shall
be cancelled, terminated or materially changed until at least 30 days prior written notice
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has been given to the City. The City reserves the right to request and receive a certified
copy of any policy and any endorsement thereto.

7.4 Failure on the part of the Contractor to procure or maintain policies providing the required
coverages, conditions, and minimum limits shall constitute a material breach of contract
upon which the City may immediately terminate this Agreement, or at its discretion may
procure or renew any such policy or any extended reporting period thereto and may pay
any and all premiums in connection therewith, and all monies so paid by the City shall be
repaid by Contractor to the City upon demand, or the City may offset the cost of the
premiums against any monies due to Contractor from the City.

7.5 The parties understand and agree that the City is relying on, and does not waive or intend
to waive by any provision of this contract, the monetary limitations or any other rights,
immunities, and protections provided by the Colorado Governmental Immunity Act, § 24-
10-101 et seq., C.R.S., as from time to time amended, or otherwise available to the City,
its officers, or its employees.

8.0 INDEMNIFICATION

To the fullest extent permitted by law, the Contractor agrees to indemnify and hold harmless the
City, and its elected and appointed officers and its employees, from and against all liability, claims,
and demands, on account of any injury, loss, or damage, which arise out of or are connected with
the Services hereunder, if such injury, loss, or damage is caused by the negligent act, omission,
or other fault of the Contractor or any subcontractor of the Contractor, or any officer, employee,
or agent of the Contractor or any subcontractor, or any other person for whom Contractor is
responsible. The Contractor shall investigate, handle, respond to, and provide defense for and
defend against any such liability, claims, and demands. The Contractor shall further bear all other
costs and expenses incurred by the City or Contractor and related to any such liability, claims and
demands, including but not limited to court costs, expert witness fees and attorneys’ fees if the
court determines that these incurred costs and expenses are related to such negligent acts,
errors, and omissions or other fault of the Contractor. The City shall be entitled to its costs and
attorneys’ fees incurred in any action to enforce the provisions of this Section 8.0. The
Contractor’'s indemnification obligation shall not be construed to extend to any injury, loss, or
damage which is caused by the act, omission, or other fault of the City.

9.0 QUALITY OF WORK

Contractor's Services shall be performed in accordance with the highest professional
workmanship and service standards in the field to the satisfaction of the City.

10.0 INDEPENDENT CONTRACTOR

It is the expressed intent of the parties that the Contractor is an independent contractor and not
the agent, employee or servant of the City, and that:

10.1. CONTRACTOR SHALL SATISFY ALL TAX AND OTHER GOVERNMENTALLY
IMPOSED RESPONSIBILITIES INCLUDING, BUT NOT LIMITED TO, PAYMENT OF
STATE, FEDERAL AND SOCIAL SECURITY TAXES, UNEMPLOYMENT TAXES,
WORKERS’ COMPENSATION AND SELF-EMPLOYMENT TAXES. NO STATE,
FEDERAL OR LOCAL TAXES OF ANY KIND SHALL BE WITHHELD OR PAID BY THE
CITY.



10.2.

10.3.

10.4.

10.5.

10.6.

10.7.

10.8.

10.9.

11.0

CONTRACTOR IS NOT ENTITLED TO WORKERS' COMPENSATION BENEFITS
EXCEPT AS MAY BE PROVIDED BY THE INDEPENDENT CONTRACTOR NOR TO
UNEMPLOYMENT INSURANCE BENEFITS UNLESS UNEMPLOYMENT
COMPENSATION COVERAGE IS PROVIDED BY THE INDEPENDENT CONTRACTOR
OR SOME ENTITY OTHER THAN THE CITY.

Contractor does not have the authority to act for the City, or to bind the City in any respect
whatsoever, or to incur any debts or liabilities in the name of or on behalf of the City.

Contractor has and retains control of and supervision over the performance of Contractor’s
obligations hereunder and control over any persons employed by Contractor for
performing the Services hereunder.

The City will not provide training or instruction to Contractor or any of its employees
regarding the performance of the Services hereunder.

Neither the Contractor nor any of its officers or employees will receive benefits of any type
from the City.

Contractor represents that it is engaged in providing similar services to other clients and/or
the general public and is not required to work exclusively for the City.

All Services are to be performed solely at the risk of Contractor and Contractor shall take
all precautions necessary for the proper and sole performance thereof.

Contractor will not combine its business operations in any way with the City’s business
operations and each party shall maintain their operations as separate and distinct.

ASSIGNMENT

Contractor shall not assign or delegate this Agreement or any portion thereof, or any monies due
to or become due hereunder without the City’s prior written consent.

12.0

DEFAULT

Each and every term and condition hereof shall be deemed to be a material element of this
Agreement. In the event either party should fail or refuse to perform according to the terms of
this Agreement, such party may be declared in default.

13.0

131

TERMINATION

This Agreement may be terminated by either party for material breach or default of this
Agreement by the other party not caused by any action or omission of the other party by
giving the other party written notice at least thirty (30) days in advance of the termination
date. Termination pursuant to this subsection shall not prevent either party from
exercising any other legal remedies which may be available to it.



13.2 In addition to the foregoing, this Agreement may be terminated by the City for its
convenience and without cause of any nature by giving written notice at least fifteen (15)
days in advance of the termination date. In the event of such termination, the Contractor
will be paid for the reasonable value of the Services rendered to the date of termination,
not to exceed a pro-rated daily rate, for the Services rendered to the date of termination,
and upon such payment, all obligations of the City to the Contractor under this Agreement
will cease. Termination pursuant to this Subsection shall not prevent either party from
exercising any other legal remedies which may be available to it.

14.0 INSPECTION AND AUDIT

The City and its duly authorized representatives shall have access to any books, documents,
papers, and records of the Contractor that are related to this Agreement for the purpose of making
audits, examinations, excerpts, and transcriptions.

15.0 DOCUMENTS

All computer input and output, analyses, plans, documents photographic images, tests, maps,
surveys, electronic files and written material of any kind generated in the performance of this
Agreement or developed for the City in performance of the Services are and shall remain the sole
and exclusive property of the City. All such materials shall be promptly provided to the City upon
request therefor and at the time of termination of this Agreement, without further charge or
expense to the City and in hardcopy or an electronic format acceptable to the City, or both, as the
City shall determine. Contractor shall not provide copies of any such material to any other party
without the prior written consent of the City. Contractor shall not use or disclose confidential
information of the City for purposes unrelated to performance of this Agreement without the City’s
written consent.

16.0 ENFORCEMENT

16.1 In the event that suit is brought upon this Agreement to enforce its terms, the parties shall
each bear and be responsible for their own attorneys’ fees and court costs.

16.2 This Agreement shall be deemed entered into in Boulder County, Colorado, and shall be
governed by and interpreted under the laws of the State of Colorado. Any action arising
out of, in connection with, or relating to this Agreement shall be filed in the courts of
Boulder County or the federal district court for the District of Colorado, and in no other
court. [If out of state contractor: Contractor hereby waives its right to challenge the
personal jurisdiction of the courts of Boulder County and the federal district court for the
District of Colorado over it.] Colorado law shall apply to the construction and enforcement
of this Agreement.

17.0 COMPLIANCE WITH LAWS
Contractor shall be solely responsible for compliance with all applicable federal, state, and local

laws, including the ordinances, resolutions, rules, and regulations of the City; for payment of all
applicable taxes; and obtaining and keeping in force all applicable permits and approvals.



18.0 INTEGRATION AND AMENDMENT

This Agreement represents the entire Agreement between the parties and there are no oral or
collateral agreements or understandings. This Agreement may be amended only by an
instrument in writing signed by the parties.

19.0 NOTICES

All notices required or permitted under this Agreement shall be in writing and shall be given by
hand delivery, by United States first class mail, postage prepaid, registered or certified, return
receipt requested, by national overnight carrier, or by email transmission, addressed to the party
for whom it is intended at the following address:

If to the City:

City of Louisville
Attn:

749 Main Street
Louisville, CO 80027
e-mail:

If to the Contractor:

Except for notices by email transmission, any notice required or permitted under this Agreement
shall be effective when received as indicated on the delivery receipt, if by hand delivery or
overnight carrier; on the United States mail return receipt, if by United States mail. Notices by
email transmission shall be effective on transmission, so long as no message of error or non-
receipt is received by the party giving notice. Either party may by similar notice given, change the
address to which future notices or other communications shall be sent.

20.0 EQUAL OPPORTUNITY EMPLOYER

a) Contractor will not discriminate against any employee or applicant for employment
because of age 40 and over, race, sex, color, religion, national origin, disability, genetic
information, sexual orientation, veteran status, or any other applicable status protected by
state or local law. Contractor will take affirmative action to ensure that applicants are
employed and that employees are treated during employment without regard to any status
set forth in the preceding sentence. Such action shall include but not be limited to the
following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notice to be provided by
an agency of the federal government, setting forth the provisions of the Equal Opportunity
Laws.



b) Contractor shall be in compliance with the applicable provisions of the American with
Disabilities Act as enacted and from time to time amended and any other applicable
federal, state, or local laws and regulations. A signed, written certificate stating
compliance with the Americans with Disabilities Act may be requested at any time during
the life of this Agreement or any renewal thereof.

21.0 NO THIRD PARTY BENEFICIARIES

It is expressly understood and agreed that enforcement of the terms and conditions of this
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to City
and Contractor, and nothing contained in this Agreement shall give or allow any such claim or
right of action by any other third party on such Agreement. It is the express intention of the parties
that any person other than City or Contractor receiving services or benefits under this Agreement
shall be deemed to be an incidental beneficiary only.

22.0 SUBCONTRACTORS

Contractor may utilize subcontractors identified in its qualifications submittal to assist with non-
specialized works as necessary to complete projects. Contractor will submit any proposed
subcontractor and the description of its services to the City for approval. The City will not work
directly with subcontractors.

23.0 AUTHORITY TO BIND

Each of the persons signing below on behalf of any party hereby represents and warrants that
such person is signing with full and complete authority to bind the party on whose behalf of whom
such person is signing, to each and every term of this Agreement.

In witness whereof, the parties have executed this Agreement to be effective as of the day and year
first above written.

CITY OF LOUISVILLE

By:

Mayor

Attest:
City Clerk

CONTRACTOR:

By:
Title:




Exhibit A — Scope of Services
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