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PARKS, RECREATION & OPEN SPACE

REQUEST FOR PROPOSALS
THE CITY OF LOUISVILLE OPEN SPACE

DAUGHENBAUGH OPEN SPACE
PARKING LOT RESURFACING CONSTRUCTION PROJECT 2025

Project Number: 210522 - 630178

A MANDATORY PRE-BID CONFERENCE WILL BE CONDUCTED
AT THE DAUGHENBAUGH OPEN SPACE PARKING LOT OFF OF W CHERRY ST.
| OCATED DIRECTLY EAST OF HERITAGE PARK AT 1117 W. CHERRY ST, LOUISVILLE
CO 80027 ON SEPTEMBER 15, 2025, AT 10:00 AM

PROPOSALS WILL BE ACCEPTED UNTIL (OCTOBER 14, 2025, BY 3 PM)

Note: Responses should be submitted electronically via email to the

enclosed Parks, Recreation, and Open Space Department Contacts

City of Louisville | Parks, Recreation & Open Space
739 S 104th Street Louisville, CO 80027
PH: (303) 335-4776 www.louisvilleco.gov
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Table of Contents

L. INTRODUCGCTION ...ttt 3
Il BACKGROUND ...ttt ettt 3
M. TIMELINE ..ottt 3
V. SCOPE OF WORK The Scope of Work shall include but is not limited to the following:
4
V. ADDITIONAL ALTERNATIVES (ADD_ALT)....ccooiiiiiirieirteeeeeeeeeieee e 6
VL. CONTRACT REQUIREMENTS ..........ooiiiiiieeee ettt 8
VILI. SELECTION CRITERIA ..ot 9
VIII. REQUIRED SUBMITTALS ........ooo ottt 10
IX. INQUIRIES ...ttt bbbt b e b 10
X. SUBMISSIONS & CONTACT INFORMATION........ccoooiiiiireeeceeeeree s 11
EXHIBIT A .ottt b et b bbb b bbbttt sa et en e 12
Bid Form & Schedule of Unit Prices ...t 12
EXHIBIT Bi......oieeee ettt bttt b bbbt b et 12
Disclosure Statement.......... ..o e 12
EXHIBIT €.ttt b et b et b et bbbt e e bt e bt b e bt s e e be et e st nb e s 12
SaAMPIE AGIrEEMENT ...t ettt e et be e re e e reereenre e 12
EXHIBIT Dottt sttt 12
Maps & SPECIfiCAtIONS .............cooiiee e ene s 12
EXHIBIT E ...ttt b et b et b et b et e bt b e bt st et e st b e e enene 12
General Terms & CoNdItioNS.............ccooiiiiiii e 12
Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Request for Proposals & Bid

2



.  INTRODUCTION

The City of Louisville (“the City”) is soliciting bids from qualified contractors
(“Respondents”) to work with City staff and provide earthwork and structural
construction services for the Daughenbaugh Open Space Parking Lot
Resurfacing Project 2025.

Digital copies of the Bidding Documents will be available after September 8, 2025
from the Parks, Recreation and Open Space Department office and on-line through
the Rocky Mountain E-Purchasing System (Bid-Net). and on the City’s website:
https://www.louisvilleco.gov/doing-business/bidding-opportunities-requests-for-proposals

. BACKGROUND

The City of Louisville Open Space Division is accepting proposals from qualified
construction firms to provide earth work and construction for the resurfacing and
repair of a degrading parking lot and two landscape timber curbing retaining
structures. The Daughenbaugh Open Space parking lot is located on the Northside
of W. Cherry St directly east of Heritage Park at address: 1117 W. Cherry St,
Louisville CO 80027.

Questions regarding the proposal can be directed to:

Nick Potopchuk

City of Louisville 303.335.4728

739 S 104" Street npotopchuk@LouisvilleCO.gov
Louisville CO 80027

lll. TIMELINE
1. 9/05/2025 — RFP advertised to Daily Camera
2. 9/08/2025 — RFP published to City website and Rocky Mountain Bidnet
3. 9/15/2025 — Mandatory Pre-bid Meeting 10:00 am
4. 10/01/2025 — Inquiry Deadline
5. 10/07/2025 — Response Deadline
6. 10/14/2025 — Request for Proposal Due
7. 10/20/2025- Notice of Award/Start of project
8. 12/01/2025 — Completion of project

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Request for Proposals & Bid

3


https://www.bidnetdirect.com/colorado/solicitations/open-bids/page2?purchasingGroupId=8409951&origin=1
https://www.louisvilleco.gov/doing-business/bidding-opportunities-requests-for-proposals

IV. SCOPE OF WORK The Scope of Work shall include but is not limited to the
following:

Contractor Responsibilities:

1) Construction contractor is to follow engineered drawing/design specifications for
installation and project scope standards for the Daughenbaugh parking lot all
standards found in Exhibit D and this scope of work. See “Exhibit D”- Maps &
Specifications

2) Construction contractor to excavate, repair and resurface approximately 10,000
Square feet of aggregate parking lot. Quantities are subject to field verification by
contractor prior to construction with a city representative present.

3) The contractor is responsible for removing and hauling all waste and excess
materials from the project site to the City owned disposal site located at the City of
Louisville’s RV Dump Station “Louisville Number 1 Dam, 798 CO-42, Louisville, CO
80027”. Contractors are to complete this task in a lawful manner and is responsible
for obtaining all permits required for the demolition and disposal. This should reflect
in the cost of the old material removal. Contractors are to complete all work without
damaging the perimeter of the parking lot, and center island vegetation.

4) Construction contractor is to install approximately 10,000 square feet of geotextile
fabric on subsurface surface before installing Class 6 road base aggregate.

5) Contractor is to grade to the specifications of the engineered drawing/design to
procure best drainage. See “Exhibit D”- Maps & Specifications

6) Construction contractor is to install approximately 10” of Class 6 Road Base from
Martin Marietta Materials or best alternative with justified reasoning. (City must
approve any and all material changes prior to use) Contractor must provide a 5Ib
sample for City to approve prior to project start.

7) Construction contractor to re-compaction and fine grading of the parking lot to
procure proper drainage slopes.

8) Construction contractor is to provide a compaction standard of 95% (standard
proctor).

9) Construction contractor will use biodegradable erosion control blanketing (No
plastics allowed).

10) Contractor is to remove and reinstall 8 existing concrete wheel stops. (Can be stored
on site at a city approved location.)

11) Construction contractor is to remove two existing timber curbing retaining wall
features approximately 150 linear feet in total.

12) Construction contractor is to re-install two timber curbing retaining wall features
approximately 150 linear feet in total. Installation specification and standards are to
be provided to the construction contractor by the City and Engineering consultant
prior to work beginning

13) Construction contractor work may include, but is not limited to demolition, staking,
stationing, field engineering and problem solving, excavation, grading, drainage,
earth work, shaping, forming, soil compaction, aggregate compaction, site restoration
with native seed sowing, and weed control. The contractor will provide all labor,
materials and equipment to complete work in accordance with plans, details and
specifications — including incidental expenses.

14) Construction contractor is responsible for the restoration and re-seeding of all
project sites. See “Exhibit D” for City Seed Mix spec.

15) General Conditions and mobilization

16) Public Safety — Signage, Traffic Control, & Site Safety: All contractors are

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Request for Proposals & Bid

4



responsible for scene and site safety in regard to employees and the public.

17) Provide the City with a project timeline or schedule.

18) All measurements and site assessments are to be completed by the contractor for
finalization with a city representative present before work is to begin.

19) Coordination of any equipment and materials staging plan to be approved by the City
of Louisville prior to construction. On-site staging will be limited; however, the city
and contractor can identify locations on project site for access, staging, and work
area boundaries.

20) Coordination of a parking lot closure and public safety plan, to be approved prior to
beginning construction. The contractor will be responsible for posting and updating
all closure/ safety signage throughout the project and communicating updates with
City Staff.

21) All contractors shall verify the location of existing underground utilities before the
commencement of construction. Should the contractor discover any conflicts while
locating the existing utilities the owner’s representative must be notified immediately.
The contractor must contact the Utility Notification Center of Colorado (UNCC) to
complete this task.

22) All contractors are responsible for obtaining tax exemption from the Colorado
Department of Revenue if tax exemption is desired.

23) Work is not permitted on City Observed Holidays, Saturdays and Sundays, unless
special conditions arise or agreed to and approved at a prior time with City of
Louisville Staff. These conditions are to be followed by all contractors.

24) Contractors are responsible for repairing any damage caused to vegetation or
property. All damage shall be repaired at the contractor's expense. See Exhibit D for
City of Louisville Open Space approved seed mixture specification.

25) Contractors will be responsible for obtaining all relevant City Permits including:

a) Open Space Access Permit
b) Public Works Right-of-Way Permit
¢) Planning Department Building Permit

26) To minimize disturbance to sensitive plant material and wildlife and to reduce the
need for restoration, construction limits are not to exceed 2’ beyond work site and/or
parking lot edges.

27) For further specifications of materials and installation practices please see “Exhibit
D”.

28) To ensure uniform bidding, please use the enclosed bid form “Exhibit A”.

29) The City retains the right to add or remove items in this contract as needed
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V. ADDITIONAL ALTERNATIVES (ADD_ALT)
Add/Alt 1: Trailer/Large Vehicle Parking Area

Construction Contractor:

1.

Contractor is to follow all information identified in “Contractor Responsibilities,
“Exhibit A: Bid Form “Schedule of Unit Prices”, and “Exhibit D: Maps and
Specifications”.

Installation and construction of Add/Alt Trailer/large vehicle parking area
identified in red on the “Add/Alt Map” provided in “Exhibit D: Maps &
Specifications” is to be 60’ in length and 15’ in width with a 7” depth starting at
the exist parking lot edge on the east side of the lot.

Contractor to excavate approximately 1030 Square Feet of dirt area on the East
side of the existing parking lot. This area is identified in red on the map provided
in “Exhibit D: Maps & Specifications”.

Contractor is to install approximately 1030 Square feet of parking lot. Quantities
are subject to field verification by contractor and City staff prior to construction.
Contractor is to install approximately 1030 square feet of geotextile fabric on
subsurface surface before installing Class 6 road base aggregate.

Contractor is to grade to the specifications of the engineered design to procure
best drainage. See “Exhibit D: Maps & Specifications”.

Add/Alt 2: Bollard Install

Construction Contractor:

7.

9.

10.
11.
12.

Contractor is to follow all information identified in “Contractor Responsibilities,
“Exhibit A: Bid Form “Schedule of Unit Prices”, and “Exhibit D: Maps and
Specifications”.

Contractor is to install one bollard is to be brown in color, double post hinged
bollards, with metal lock pins and have galvanized hardware and sourced from
TrafficGuard, Inc. www.trafficquard.net . See “Exhibit D”- Maps & Specifications
for more details.

Contractor must provide a paint submittal to the City of Louisville for approval.
Bollards is to be installed to manufacturer’s specification and fortified with a
minimum of 5000 PSI concrete. See “Exhibit D”’- Maps & Specifications.

All excavated holes for the bollard must be left at surface grade after installation.
All bollards are to be tested and assessed for proper functionality before the
project is closed out.

Add/Alt 3: Fencing Install

Construction Contractor:

13.

14.

15.

Contractor is to follow all information identified in “Contractor Responsibilities,
“Exhibit A: Bid Form “Schedule of Unit Prices”, and “Exhibit D: Maps and
Specifications”.

All fencing must be installed according to specifications. See “Exhibit D”- Maps &
Specifications.

All wood should be pressure treated with one of the following materials Alkaline
Copper Quaternary/ (ACQ), Micronized Copper Azole/(MCA), or Micronized
Copper Quaternary/(MCQ) or materials of the same standard.
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16.
17.
18.
19.
20.

21.

22.

23.

24.

25.

26.

Do not use Chromated Copper Arsenate/ (CCA) treated lumber.

Contractor will install approximately 230' of round 3-Rail Post and Dowel fencing.
The fence rails are to be 8’ in length, and 4” in diameter wooden prefabricated
round rails doweled to 2” diameter ends to insert and fit in the posts.

The fence posts are to be dome top 6 72’ in height and 5” in diameter,
prefabricated round rail to insert three fence rails.

All fence posts must be buried 2’ deep at most and have an above ground
minimum height of 4’.

All fence posts must be installed in a layered footer. 12” of Class 6 road base at
the bottom with 8-1/2” of 5000 PSI concrete installed above the road base and
finished off with a minimum of 4” of topsoil as shown in “Exhibit D"- Maps &
Specifications.

All fence rail-fastening screws must be galvanized or rust proof with a hexagon
head and have a length no smaller than 1-’2" and no greater than 4”.

Fence rails must be fastened into the fence posts with hexagon head screws
through the backside of the fence post and into the rail.

At no point should the pointed tip of the screws protrude out of the wood to cause
a hazard.

Fencing is to be installed in full complete sections and in alignment with gates
and posts at areas that they meet.

Fencing is to be installed in complete sections at areas that meet gate posts.

Add/Alt 4: Gate Install

Construction Contractor:

27.

28.

29.
30.

31.
32.

33.

34.
35.
36.

Contractor is to follow all information identified in “Contractor Responsibilities,
“Exhibit A: Bid Form “Schedule of Unit Prices”, and “Exhibit D: Maps and
Specifications”.

Contractor is to install one round barrier gate 16’ in length brown in color and
have round gate posts brown in color and sourced from gatedepot.com as a kit
including all hardware (Hinges & Fasteners). See “Exhibit D”- Maps &
Specifications.

Contractor must provide a paint submittal to the City of Louisville for approval.
All gates and posts are to be installed to the manufacturer’s specifications using
a sub-surface mounting style fortified with concrete.

All gateposts are to be fortified at the base with a minimum of 5000 PSI concrete.
All gate posts must be buried at a minimum depth of 2’ and have an above
ground minimum height of 4’.

All gateposts are to be metal and stand alone in alignment with fencing. All gate
and fence posts should be installed as close as possible to each other. There
should be no more than a 4” maximum gap between any gateposts and fence
end posts.

Gates are to be level, weatherproof, and firmly fastened to prevent drooping.

All gate post holes are required to be filled to surface grade.

All gates and gate posts are to be tested and assessed for proper functionality
before the project is closed out.
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VI. CONTRACT REQUIREMENTS
1. PERIOD OF SERVICE

a) The Respondent Team should be available to begin work per the above-
scheduled dates upon approval of their proposal. Any foreseen limitations and/or
conflicts impacting the proposed project schedule should be noted as a part of
the proposal submission.

2. BUDGET, COMPENSATION & PAYMENT

a) Payment for the Respondent Team services, construction and site restoration will
be based on a lump sum proposal to include the scope of services identified in
the Invitation to Bid. The lump sum proposal shall include costs for all overhead,
profit, deliverables, travel expenses, copies, and other expenses incidental to the
project. Payments will be made on a monthly basis upon receipt and acceptance
of an invoice indicating the services for which payment is due. Hourly rate and
unit pricing schedules shall be included in the contract for possible additions or
deletions to the services. The selected Respondent Team will be required to
enter into an agreement with the City. The City’s standard independent
contractor agreement is attached for reference.

3. STANDARD TERMS AND CONDITIONS
Respondents should be aware of the following terms and conditions what have been
established by the City of Louisville:

a) The request for proposal is not an offer of contract. The provisions in the RFP
and any purchasing policies or procedures of the City are solely for the fiscal
responsibility of the City, and confer no rights, duties or entitlements to any party
submitting proposals.

b) The City of Louisville reserves the right to reject any and all proposals, to
consider alternatives, to waive any informalities and irregularities, and to re-solicit
proposals.

c) The City of Louisville reserves the right to conduct such investigations of and
discussions with those who have submitted proposals or other entities as they
deem necessary or appropriate to assist in the evaluation of any proposal or to
secure maximum clarification and completeness of any proposal.

d) The City of Louisville assumes no responsibility for payment of any expenses
incurred by any proponent as part of the RFP process.

e) All submittals become the property of the City, a matter of public record and will
not be returned. Proprietary information included in submittals must be clearly
identified and will be protected, if possible. Unit pricing and total cost information
will not be considered proprietary.

f) The City has the right to use any or all ideas presented in response to this
invitation to bid. Disqualification of the respondent does not eliminate this right.
The City reserves the right to select the proposal that is most advantageous to
the City, even if it is not the least expensive.

g) No Bid may be withdrawn within a period of sixty (60) days after the proposal
submission deadline.

h) The successful proposer shall be required to sign a contract with the City in a
form provided by and acceptable to the City. The contractor shall be an
independent contractor of the City. A sample contract is enclosed. (Exhibit C)

4. SUPPORTING DOCUMENTATION
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Copy of a valid Contractor License for City of Louisville

Performance and Labor/Material Payment Bonds (each equal to contract value)
Certificate of Liability Insurance with City of Louisville as additional insured

Site Safety Plan (including any required closures)

Materials Submittals

VIl. SELECTION CRITERIA

The following criteria will be used to evaluate all proposals:

1.

howbn

~

The contractor’s interest in the services which are the subject of this RFP, as well
as their understanding of the scope of such services and the specific
requirements of the City of Louisville.

The reputation, experience, and efficiency of the contractor.

The ability of the contractor to provide quality services within time constraints.
The general organization of the proposal: Special consideration will be given to
submittals that are appropriate, address the goals, and provide the requested
information in a clear and concise format.

Such other factors as the City determines are relevant to consideration of the
City's best interests.

Submit three references, with current contact information, for similar projects
completed within the last three years

The contractor’s expertise and familiarity

The contractor’s understanding of possible additional alternatives

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Request for Proposals & Bid
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VIIl. REQUIRED SUBMITTALS

One digital copy (single PDF file preferred) should be submitted to the enclosed
contacts prior to the Proposal Deadline. Proposals should include the following and
in the order given:
1.  Letter of Interest
Provide a letter of introduction stating the Respondent’s interest and
reflecting an understanding of the proposed scope of services. The letter
must be signed by an authorized agent for the Respondent
2. Capabilities & Experience
Provide a brief review of your qualifications and include three (3)
examples of past or present work which best demonstrate your ability to
successfully complete the proposed services. Focus, to the greatest
extent possible, on projects similar to the scope of services herein
completed within the past three years
3. References
Provide three (3) Client references (including contact person and phone
number) for projects of similar size/scope which reflect your ability to
successfully execute the proposed services.
4. Proposed Schedule
Provide a proposed project schedule, including start and finish dates,
along with applicable milestones. A graphic representation (i.e. Gantt
Chart) is preferred.
5. Required Forms
a) Complete and Signed — Bid Form (Exhibit A)

1. Schedule of Unit Prices

2. Required Bid Security (Performance Bond)

3. Schedule of Subcontractors (Any persons and organizations
proposed to perform the Work are required to be identified and
submitted in this Bid)

4. BIDDER is a partnership, a list of all partners, their addresses,
and their interest and role in the partnership business.

b) Signed - Disclosure Statement (Exhibit B)

IX. INQUIRIES

Prospective bidders may make written inquiries by email prior to the inquiry deadline.
Inquiries will also be accepted at the pre-proposal meeting. An addendum will be
released to all pre-proposal meeting attendees and/or firms who have notified the City
with intent to bid prior to the Inquiry Deadline with any required clarifications, revisions
and/or associated documents prior to the inquiry response deadline. Inquiries should
be sent via email to the contacts listed below.

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Request for Proposals & Bid
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X. SUBMISSIONS & CONTACT INFORMATION
Proposals will be accepted until 3 PM MDT on the Proposal Deadline listed above.
Late proposals will not be accepted. Please keep submissions to 10mb or less.

Proposals shall be submitted electronically via email to the contacts below:

Nicholas Potopchuk Open Space Trails & Maintenance Supervisor | Open
Space

npotopchuk@]louisvilleco.gov

AND

Jacob Marinkovich Open Space Trails & Maintenance Technician Ill | Open
Space

jmarinkovich@louisvilleco.gov

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Request for Proposals & Bid

11


mailto:npotopchuk@louisvilleco.gov
mailto:jmarinkovich@louisvilleco.gov

12

EXHIBIT A
Bid Form & Schedule of Unit Prices

EXHIBIT B

Disclosure Statement

EXHIBIT C

Sample Agreement

EXHIBIT D

Maps & Specifications

EXHIBIT E

General Terms & Conditions
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EXHIBIT A - BID FORM

PROJECT: Daughenbaugh Open Space Parking Lot Resurfacing Construction Project 2025
PROJECT NUMBER: 210522-630178
OWNER: CITY OF LOUISVILLE, COLORADO

THIS BID IS SUBMITTED TO: THE CITY OF LOUISVILLE, COLORADO

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement
with OWNER in the form included in the Contract Documents to perform and furnish all Work as
specified or indicated in the Contract Documents for the Contract Price and within the Contract Time
indicated in this Bid and in accordance with the other terms and conditions of the Contract Documents.

2. BIDDER accepts all of the terms and conditions of the Invitation to Bid and Instructions to Bidders,
including without limitation those dealing with the disposition of Bid Security. This Bid will remain
subject to acceptance for sixty days after the day of Bid opening. BIDDER will sign and submit the
Agreement with the Bonds and other documents required by the Bidding Requirements within ten
days after the date of OWNER's Notice of Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

(a) BIDDER has examined copies of all the Bidding Documents and of the following Addenda
receipt of all which is hereby acknowledged: (List Addenda by Addendum Number and Date):

Date Number

(b) BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

(c) BIDDER is responsible for examining and determining for themselves the location and nature
of the proposed Work, the amount and character of the labor and materials required therefor,
and the difficulties which may be encountered including existing underground and/or overhead
facilities. BIDDER's may not rely on oral, written or graphic representations made by the
OWNER and by submitting a Bid, each BIDDER waives all liability for any error in any
representation made by the OWNER to the BIDDER. BIDDER's shall inspect the site and its
surroundings and notify OWNER in writing of any supplemental examinations, investigations,
and/or tests concerning conditions at or contiguous to the site (including surface, and
subsurface) which may affect cost, progress, performance, or furnishing of the Work or which
relate to any aspect of the means, methods, techniques, sequences, or procedures of
construction to be employed by BIDDER and safety precautions and programs incident thereto
for performing the Work in accordance with the Contract Documents. By failing to make such
an inspection and notification, the BIDDER waives all rights to claim extra payment or time
extensions due to unexpected conditions, which could have been determined had the site been
reasonably inspected. If concealed or unknown conditions differ materially from those
ordinarily encountered and generally recognized as inherent in the Work, or differ materially
from the conditions indicated in the Contract Documents, then an equitable adjustment in the
Contract Price or in the Contract Time will be allowed by change order as provided in the
Contract Documents.

(d) BIDDER has given OWNER written notice of all conflicts, errors, ambiguities or discrepancies
that BIDDER has discovered in the Contract Documents and the written resolution thereof by
OWNER is acceptable to BIDDER, and the Contract Documents are generally sufficient to

Daughenbaugh Open Space Parking Lot Resurfacing Construction Project 2025 Exhibit A — Bid Form
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indicate and convey understanding of all terms and conditions for performing and furnishing
the Work for which this Bid is submitted.

(e) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm
or corporation and is not submitted in conformity with any agreement or rules of any group,
association, organization or corporation; BIDDER has not directly or indirectly induced or
solicited any other Bidder to submit a false or sham Bid; BIDDER has not solicited or induced
any person, firm or corporation to refrain from bidding; and BIDDER has not sought by collusion
to obtain for himself any advantage over any other Bidder or over OWNER.

4. BIDDER will complete the Work in accordance with Contract Documents for the price(s) shown below
in the Schedule of Unit Prices. Each unit price will be deemed to include an amount considered by
BIDDER to be adequate to cover BIDDER's overhead and profit for each separately identified item.
BIDDER acknowledges that quantities are not guaranteed and final payment will be based on actual
quantities determined as provided in the Contract Documents.

5. The following documents are enclosed and made a condition of this Bid:

(@)  Schedule of Unit Prices
(b)  Required Bid Security (Bid Bond)

(c) Schedule of Subcontractors (Any persons and organizations proposed to perform the Work are
required to be identified submitted in this Bid)

(d) If BIDDER is a partnership, a list of all partners, their addresses, and their interest and role in
the partnership business.
7. Communications concerning this Bid shall be addressed to:

Name: Telephone No.

Email:

Address:

SUBMITTED on , 2025.

Daughenbaugh Open Space Parking Lot Resurfacing Construction Project 2025 Exhibit A — Bid Form
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If BIDDER is:

An Individual

By:

(Individual's Name)

(SEAL)
doing business as:

Business address:

Phone No.:

A Partnership
By:

(Firm Name)

(SEAL)

(General Partner)

Business address:

Phone No.:

Daughenbaugh Open Space Parking Lot Resurfacing Construction Project 2025 Exhibit A — Bid Form
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A Corporation

By
(Corporation Name)
(State of incorporation)
By Title
(Name of person authorized to sign)
(CORPORATE SEAL)
Attest

(Secretary)

Business address:

Phone No.:

Date of Qualification to do business:

A Joint Venture

By
(Name)
(Address)
By
(Name)
(Address)

Phone Number and Address for receipt of official communications

(Each joint venturer must sign. The manner of signing for each individual, partnership and corporation
that is a party to the joint venture should be in the manner indicated above.)

Daughenbaugh Open Space Parking Lot Resurfacing Construction Project 2025 Exhibit A — Bid Form
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SCHEDULE OF UNIT PRICES

PROJECT: Daughenbaugh Open Space Parking Lot Resurfacing Construction Project 2025
PROJECT NUMBER:210522-630178
OWNER: CITY OF LOUISVILLE, COLORADO

*It is the responsibility of the contractor to perform a site visit to verify and finalize all
measurements and drainage needs of the parking lot in preparation of this cost estimate.

ITEM DESCRIPTION QUANTITY | UNIT PRICE
1 General Conditions 1 LS $
2 Mobilization 1 LS $
3 Public Safety — Signage, Traffic 1 LS

Control, & Site Safety $
4 Parking Wheel Stops

4.1 Removal prior to project start to 8 LS

prevent damage $
4.2 Reinstall for project completion 8 LS $
Excavate & remove top 7” of Approx.

5 material 10,000 SQFT $
Approx.

6 Grade & compact subsurface 10,000 SQFT $
. . . : Approx.

7 Installation of géotextile fabric 10,000 SQFT $
Install, Grade, & Compact 10” of Approx.

8 Class 6 Road Base 10,000 SQFT $

9 Landscape Timber Curbing 2 LS $

91 Remove & Dispose of Existing Approx. LE
' Curbing 150 $

9.2 Install Timber Curbing to design Approx. LF
) standard (See Exhibit 150 $

. Total Base
Base Bid Total Bid LS $
Add/Alt 1: Trailer/Large Vehicle Parking Area

1.1 General Conditions 1 LS $

1.2 Mobilization 1 LS $

13 Public Safety — Signage, Traffic 1 LS
: Control, & Site Safety $

Additional Trailer/Large Vehicle
1.4 Parking Area Install Aﬁ’g;%x' SQFT

Approx. 60’ x 15’ $
Excavate & remove top 7” of Approx.

1.4.1 material 1030 SQFT $
Approx.

1.4.2 Grade & compact subsurface 1030 SQFT $
. . . . Approx.

1.4.3 Installation of géotextile fabric 1030 SQFT $
Install, Grade, & Compact 10” of Approx.

14.4 Class 6 Road Base 1030 | SOFT | ¢

Daughenbaugh Open Space Parking Lot Resurfacing Construction Project 2025
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Add/Alt 1 Bid Total Total LS | $
Add/Alt 2: Bollard Install
2.1 General Conditions 1 LS $
2.2 Mobilization 1 LS $
Publi fety — Sign Traffi
23 | " onrol. & Sie Sty 1 s |s
24 Double POS(tBl-I"g\]/gr?)d Bollard Kit 1 LS ;
2.5 Anchoring kit & Installation 1 LS $
2.6 Galvanized Hardware 1 LS $
Add/Alt 2 Bid Total Total LS $
Add/Alt 3: Fencing Install
3.1 General Conditions 1 LS $
3.2 Mobilization 1 LS $
Public Safety — Signage, Traffic
33 Control?/& Sitge ngety 1 LS $
34 3 - Rail Wgoden Post .& Dowel Approx. LF
Fencing Installation 230 $
3.5 Galvanized Hardware 1 LS $
Add/Alt 3 Bid Total Total LS $
Add/Alt 4: Gate Install
4.1 General Conditions 1 LS $
4.2 Mobilization 1 LS $
ca | Sy S |4 | s |
4.4 16’ Gate Kit (Brown) 1 LS $
4.5 Installation of 16’ Gate Kit (Brown) 1 LS $
Add/Alt 4 Bid Total Total LS $
TOTAL
. i . BASE BID
Total with all additional alternatives + All ADD LS
ALT $
GRAND TOTAL $
CONTRACTOR COMMENTS:

Daughenbaugh Open Space Parking Lot Resurfacing Construction Project 2025

Exhibit A — Bid Form
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BID BOND

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID:

BID DUE DATE:
PROJECT (Brief Description Including Location):

BOND:
BOND NUMBER:
DATE: (Not later than Bid Due Date):
PENAL SUM:

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the
terms printed on the reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf
by its authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)

Bidder's Name and Corporate Seal Surety's Name and Corporate Seal
By: By:

Signature and Title Signature and Title

(Attach Power of Attorney)

Attest: Attest:

Signature and Title Signature and Title

Note: (1) Above addresses are to be used for giving requiring notice.
(2) Any singular reference to Bidder, Surety, Owner or other party shall be considered plural
where applicable.
(3) See conditions next page.

Daughenbaugh Open Space Parking Lot Resurfacing Construction Project 2025 Exhibit A — Bid Form
19



10.

11.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to pay to Owner upon default of Bidder the penal sum set forth on the
face of this Bond. Default of Bidder shall occur upon the failure of Bidder to deliver within the time
required by the Bidding Documents the properly executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents and
Contract Documents.

This obligation shall be null and void if:

3.1. Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement
required by the Bidding Documents and any performance and payment bonds required by the
Bidding Documents and Contract Documents, or

3.2. All bids are rejected by Owner, or

3.3. Owner fails to issue a notice of award to Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in writing by Bidder and, if applicable,
consented to by Surety when required by paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within thirty (30)
calendar days after receipt by Bidder and Surety of written notice of default from Owner, which
notice will be given with reasonable promptness, identifying this Bond and the Project and
including a statement of the amount due.

Surety waives notice of and any and all defenses based on or arising out of any time extension to
issue notice of award agreed to in writing by Owner and Bidder, provided that the time for issuing
notice of award including extensions shall not in the aggregate exceed 120 days from Bid Due
Date without Surety's written consent.

No suit or action shall be commenced under this Bond prior to thirty (30) calendar days after the
notice of default required in paragraph 4 above is received by Bidder and Surety, and in no case
later than one year after Bid Due Date.

Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction
located in the state in which the Project is located.

Notice required hereunder shall be in writing and sent to Bidder and Surety at their respective
addresses shown on the face of this Bond. Such notices may be sent by personal delivery,
commercial courier or by United States Registered or Certified Mail, return receipt requested,
postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing
the authority of the officer, agent or representative who executed this Bond on behalf of Surety to
execute, seal and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable
requirements of any applicable statute that has been omitted from this Bond shall be deemed to
be included herein as if set forth at length. If any provision of the Bond conflicts with any applicable
provision of any applicable statute, then the provision of said statue shall govern and the remainder
of this Bond that is not in conflict therewith shall continue in full force and effect.

The term "bid" as used herein includes a bid, offer or proposal as applicable.

Daughenbaugh Open Space Parking Lot Resurfacing Construction Project 2025 Exhibit A — Bid Form
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SCHEDULE OF SUBCONTRACTORS

This Bid is based on subcontracting certain portions of the work to subcontractors as listed below.

Name: Telephone No.
Address:
City: State: Zip Code:

Services/equipment to be provided:

Name: Telephone No.
Address:
City: State: Zip Code:

Services/equipment to be provided:

Name: Telephone No.
Address:
City: State: Zip Code:

Services/equipment to be provided:

Name: Telephone No.
Address:
City: State: Zip Code:

Services/equipment to be provided:

Name: Telephone No.
Address:
City: State: Zip Code:

Services/equipment to be provided:

Name: Telephone No.
Address:
City: State: Zip Code:

Services/equipment to be provided

Daughenbaugh Open Space Parking Lot Resurfacing Construction Project 2025

Exhibit A — Bid Form
21



EXHIBIT B - DISCLOSURE STATEMENT

Vendor must disclose any possible conflict of interest with the City of Louisville including, but not limited
to, any relationship with any City of Louisville elected official or employee.

Your response must disclose if a known relationship exists between any principal of your firm and any
City of Louisville elected official or employee. If, to your knowledge, no relationship exists, this should also
be stated in your response.

Failure to disclose such a relationship may result in cancellation of a contract as a result of your
response. This form must be completed and returned in order for your proposal to be eligible for
consideration.

[ ] NOKNOWN RELATIONSHIPS EXIST

[ ] RELATIONSHIP EXISTS (Please explain relationship)

| CERTIFY THAT:
1. 1, as an officer of this organization, or per the attached letter of authorization, am duly authorized
to certify the information provided herein are accurate and true as of the date; and

2. My organization shall comply with all State and Federal Equal Opportunity and Non-
Discrimination requirements and conditions of employment.

Printed or Typed Name Title
Signature Date
Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Exhibit B — Disclosure Statement
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- Cit of
E Logiéville

COLORADO = SINCE 1878

SAMPLE AGREEMENT

THIS AGREEMENT is made and entered into this in the year 2025 by and between:

CITY OF LOUISVILLE, COLORADO
(hereinafter called OWNER)

and

(hereinafter called CONTRACTOR)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as

follows.

ARTICLE 1. WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

PROJECT: DAUGHENBAUGH OPEN SPACE PARKING LOT RESURFACING PROJECT 2025
PROJECT NUMBER: 210522-630178

ARTICLE 2. CONTRACT TIMES

2.1

2.2

The CONTRACTOR shall substantially complete all work within 30 Contract Days from the
date when the Contract Time commences to run as identified in the Notice to Proceed. The
Work shall be completed and ready for final payment in accordance with paragraph 14.13 of
the General Conditions.

LIQUIDATED DAMAGES. The OWNER and the CONTRACTOR agree and recognize that
time is of the essence in this contract and that the OWNER will suffer financial loss if the Work
is not substantially complete by the date specified in paragraph 2.1 above, plus any extensions
thereof allowed in accordance with Article 12 of the General Conditions. OWNER and
CONTRACTOR also agree that such damages are uncertain in amount and difficult to
measure accurately. Accordingly, the OWNER and CONTRACTOR agree that as liquidated
damages, and not as a penalty, for delay in performance the CONTRACTOR shall pay the
OWNER Two Hundred Fifty Dollars ($250) for each and every Contract Day and portion
thereof that expires after the time specified above for substantial completion of the Work until
the same is finally complete and ready for final payment. The liquidated damages herein
specified shall only apply to the CONTRACTOR'’s delay in performance, and shall not include
litigation or attorneys’ fees incurred by the OWNER, or other incidental or consequential
damages suffered by the OWNER due to the CONTRACTOR'’s performance. If the OWNER
charges liquidated damages to the CONTRACTOR, this shall not preclude the OWNER from
commencing an action against the CONTRACTOR for other actual harm resulting from the
CONTRACTOR’s performance, which is not due to the CONTRACTOR’s delay in
performance.

PROJECT: DAUGHENBAUGH OPEN SPACE PARKING LOT RESURFACING PROJECT 2025
PROJECT NUMBER: 210522-630178 EXHIBIT C - SAMPLE AGREEMENT
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ARTICLE 3. CONTRACT PRICE

3.1

The OWNER shall pay in current funds, and the CONTRACTOR agrees to accept in full
payment for performance of the Work, subject to additions and deductions from extra and/or
omitted work and determinations of actual quantities as provided in the Contract Documents,
the Contract Price of $ as set forth in the Bid Form of the CONTRACTOR dated

As provided in paragraph 11.9 of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classification are to be made by
PROJECT MANAGER as provided in paragraph 9.10 of the General Conditions. Unit prices
have been computed as provided in paragraph 11.9 of the General Conditions.

ARTICLE 4. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by OWNER as provided in the General
Conditions.

4.1

41.11

4.2

PROGRESS PAYMENTS. OWNER shall make progress payments on the basis of
CONTRACTOR's Applications for Payment as recommended by PROJECT MANAGER, on or
about the third Wednesday of each month during construction as provided below. All progress
payments will be on the basis of the progress of the Unit Price Work based on the number of
units completed as provided in the General Conditions.

Prior to final completion and acceptance, progress payments will be made in the amount
equal to 95 percent of the calculated value of completed Work, and/or 95 percent of
materials and equipment not incorporated in the Work (but delivered, suitably stored and
accompanied by documentation satisfactory to OWNER as provided in 14.2 of the
General Conditions), but in each case, less the aggregate of payments previously made
and such less amounts as PROJECT MANAGER shall determine, or OWNER may
withhold, in accordance with paragraph 14.7 of the General Conditions.

If OWNER finds that satisfactory progress is being made in any phase of the Work, it may,
in its discretion and upon written request by the CONTRACTOR, authorize final payment
from the withheld percentage to the CONTRACTOR or subcontractors who have
completed their work in a manner finally acceptable to the OWNER. Before any such
payment may be made, the OWNER must, in an exercise of its discretion, determine that
satisfactory and substantial reasons exist for the payment and there must be provided to
the OWNER written approval from any surety furnishing bonds for the Work.

Nothing contained in this provision shall preclude the OWNER and CONTRACTOR from
making other arrangements consistent with C.R.S. 24-91-105 prior to contract award.

FINAL PAYMENT. Upon final completion and acceptance of the Work in accordance with
paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract
Price as provided in said paragraph 14.13 of the General Conditions.

PROJECT: DAUGHENBAUGH OPEN SPACE PARKING LOT RESURFACING PROJECT 2025
PROJECT NUMBER: 210522-630178 EXHIBIT C - SAMPLE AGREEMENT
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ARTICLE 5. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

5.1

5.2

5.3

54

5.5

5.6

5.7

CONTRACTOR has examined and carefully studied the Contract Documents, (including the
Addenda listed in paragraph 6.8) and the other related data identified in the Bidding Documents
including "technical".

CONTRACTOR has inspected the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance or furnishing of
the Work.

CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and
Regulations that may affect cost, progress and furnishing of the Work.

CONTRACTOR has carefully studied all reports of exploration and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions relating to surface
or subsurface structures at or contiguous to the site (Except Underground facilities) which have
been identified in the General Conditions as provided in paragraph 4.2.1 of the General
Conditions. CONTRACTOR accepts the determination set forth in paragraph 4.2 of the
General Conditions. CONTRACTOR acknowledges that such reports and drawings are not
Contract Documents and may not be complete for CONTRACTOR's purposes.
CONTRACTOR acknowledges that OWNER and PROJECT MANAGER do not assume
responsibility for the accuracy or completeness of information and data shown or indicated in
the Contract Documents with respect to such reports, drawings or to Underground Facilities at
or contiguous to the site. CONTRACTOR has conducted, obtained and carefully studied (or
assume responsibility for having done so) all necessary examinations, investigations,
explorations, tests, studies, and data concerning conditions (surface, subsurface and
Underground Facilities) at or contiguous to the site or otherwise which may affect cost,
progress, performance or furnishing of the Work or which relate to any aspect of the means,
methods, techniques, sequences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs incident thereto. CONTRACTOR does
not consider that any additional examinations, investigations, explorations, tests, studies or
data are necessary for the performance and furnishing of the Work at the Contract Price, within
the Contract Times and in accordance with the other terms and conditions of the Contract
Documents.

CONTRACTOR has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to the site
and assumes responsibility for the accurate location of said Underground Facilities. No
additional examinations, investigations, explorations, tests, reports, studies or similar
information or data in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of paragraph 4.3 of the General Conditions.

CONTRACTOR is aware of the general nature of work to be performed by OWNER and others
at the site that relates to the Work as indicated in the Contract Documents.

CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests studies and data
with the Contract Documents.

PROJECT: DAUGHENBAUGH OPEN SPACE PARKING LOT RESURFACING PROJECT 2025
PROJECT NUMBER: 210522-630178 EXHIBIT C - SAMPLE AGREEMENT
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5.8 CONTRACTOR has given PROJECT MANAGER written notice of all conflicts, errors,
ambiguities or discrepancies that CONTRACTOR has discovered in the Contract Documents
and the written resolution thereof by PROJECT MANAGER is acceptable to CONTRACTOR,
and the Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing the Work.

ARTICLE 6. CONTRACT DOCUMENTS

The Contract Documents, which constitute the entire agreement between OWNER and
CONTRACTOR concerning the Work, are all written documents, which define the Work and the
obligations of the Contractor in performing the Work and the OWNER in providing compensation for
the Work. The Contract Documents include the following:

6.1 This Agreement
6.2 Documentation submitted by CONTRACTOR prior to Notice of Award, as applicable:

6.2.1 Bid Response

6.2.2 Bid Form

6.2.3 Schedule of Subcontractors

6.2.4 Anti-Collusion Affidavit

6.2.5 Workers without Authorization Compliance
6.2.6 Bid Bond

6.3  General Conditions

6.4  Supplementary Conditions
6.5 General Requirements
6.6  Technical Specifications

6.7 Drawings with each sheet bearing the title: Daughenbaugh Open Space Parking Lot Resurfacing
Project 2025 or from Kimley-Horn titled Daughenbaugh Open Space Parking Lot Rehabilitation
Civil Construction Documents

6.8  Other documents which may be required or specified including:
6.8.1 Addenda No. 1 to 1 exclusive
6.8.2 Notice of Award
6.8.3 Performance Bond
6.8.4 Labor and Material Payment Bond
6.8.5 Certificates of Insurance
6.8.6 Notice to Proceed
6.8.7 Change Order
6.8.8 Field Order
6.8.9 Work Change Directive
6.8.10 Application for Payment
6.8.11 Contractor Proposal Request
6.8.12 Contractor Overtime Request
6.8.13 Certificate of Substantial Completion
6.8.14 Claim Release
6.8.15 Claim Release for Subcontractors

PROJECT: DAUGHENBAUGH OPEN SPACE PARKING LOT RESURFACING PROJECT 2025

PROJECT NUMBER: 210522-630178 EXHIBIT C - SAMPLE AGREEMENT
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6.9

6.10

6.8.16 Final Inspection Report

6.8.17 Certificate of Final Completion

6.8.18 Guarantee Period Inspection Report

The following which may be delivered or issued after the Effective Date of the Agreement and
are attached hereto: All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General
Conditions.

In the event of conflict between the above documents, the prevailing document shall be as
follows:

1. Permits from other agencies as may be required.

2. Special Provisions and Detail Drawings.

3.  Technical Specifications and Drawings. Drawings and Technical Specifications are
intended to be complementary. Anything shown or called for in one and omitted in another
is binding as if called for or shown by both.

4.  Supplementary Conditions.

5. General Conditions.

6. City of Louisville Design and Construction Standards.

7. Reference Specifications.

In case of conflict between prevailing references above, the one having the more stringent
requirements shall govern.

There are no Contract Documents other than those listed above in this Article 6. The Contract
Documents may only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6
of the General Conditions.

ARTICLE 7. MISCELLANEOUS

7.1

7.2

7.3

Terms used in this Agreement, which are defined in Article 1 of the General Conditions, shall
have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound;
and specifically but without limitation, moneys that may become due and moneys that are due
may not be assigned without such consent (except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any written consent to
an assignment no assignment will release or discharge that assignor from any duty or
responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the
Contract Documents

PROJECT: DAUGHENBAUGH OPEN SPACE PARKING LOT RESURFACING PROJECT 2025
PROJECT NUMBER: 210522-630178 EXHIBIT C - SAMPLE AGREEMENT
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ARTICLE 8. OTHER PROVISIONS

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate.
One counterpart each has been delivered to OWNER and CONTRACTOR. All portions of the Contract
Documents have been signed, initialed or identified by OWNER and CONTRACTOR.

This Agreement will be effective on

OWNER: CITY OF LOUISVILLE, CO CONTRACTOR:
By: By:
Adam Blackmore Director of Parks, Recreation, Name, Title
& Open Sace
(CORPORATE SEAL) (CORPORATE SEAL)
Attest: Attest:

Genny Kiline, Interim City Clerk

Address for giving notices: Address for giving notices:
739 S.104th Street

Louisville, Colorado

80027

Attention:

Attention:

PROJECT: DAUGHENBAUGH OPEN SPACE PARKING LOT RESURFACING PROJECT 2025

PROJECT NUMBER: 210522-630178 EXHIBIT C - SAMPLE AGREEMENT
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Exhibit A — Scope of Services

[See Following Page(s)]

PROJECT: DAUGHENBAUGH OPEN SPACE PARKING LOT RESURFACING PROJECT 2025
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Contract Preparation Checklist

Title Block:

- Insert Contactor Name

- Insert Type of Services
Footer:

- Insert Project Name

- Insert Project Number
Article 1:

- Insert Project Name

- Insert Project Number
Article 3:

- Insert project cost

- Insert Date
Article 6.7:

- Insert title
Article 8:

- Fill in “other provisions” Date

Signature Page:

- Complete signature block for Contactor
- Get the contractor to sign first before getting the signature of the Mayor or City
Manager

Exhibit A:

- Add the Scope of Services; ensure the Scope accurately and clearly lists all of the
work to be completed by the Contractor.

- Ensure Exhibit A includes the not-to-exceed contract price; also, if the Services are
compensated on a hourly, per-task or per-unit basis, ensure Exhibit A sets for the
agreed upon rates, task or unit pricing

PROJECT: DAUGHENBAUGH OPEN SPACE PARKING LOT RESURFACING PROJECT 2025
PROJECT NUMBER: 210522-630178 EXHIBIT C - SAMPLE AGREEMENT 31



Page |1

Project Design Specifications and Drawing (To be followed with 100% accuracy) : Double Click on Image to Open the Design Files in Adobe

=[]
Hia
CONTACTS BE
DAUGHENBAUGH OPEN SPACE —
TOPDGRAFHIC KIMLEY—HORN
520 STAGY COURT, UNIT B 11800 RIDGE PARKWEY, SUITE 200
LAFAYETTE, OO 80028 BROCMFIELD, CO 20021 SHEET NUMBER SHEET TITLE =
(303) 666-0379 (303) 974-3626 o

CONTACT: ZAC KEATING, PLS CONTACT: MIKAEL® MOCRE, P.E. PARKI NG LOT REHAB'L'TATION ; D::JE:BS’\IHE;LN
CITY OF LOUISYILLE /OWNER ClVI L CONSTRUCTION DOCUM ENTS j TRuc:‘TTER:LASKHmw

RJIC| B,/4/3025
B1 D

255 S0uMis 14T STREET
LUSLE, Co 20027 8791 WEST CHERRY ST
CONTACT: NICK POTOPCHUCK

GRADING PLAM

LOCATED IN THE EAST 4 OF SECTION 18, TOWNSHIP 1 SOUTH, RANGE
B8 WEST OF THE 8TH PRIMCIFAL MERIDIAN, CITY AND COUNTY OF

SITE LOCATION BROOMFIELD, STATE OF COLORADO

B781 'W. CHERRY STREET
PARCEL NG. 157518100001

CITY COMMENTS
REVISIOR

FEMA CLASSIFICATION

THE PROPERTY 1S LOCATED IN ZOME X, AREA OF MINIMAL FLOOD HAZARD, AS SHOWM ON THE FEMA FIRM MAP FOR THE CITY AND
COUNTY OF LOUISVILLE, COMMUNITY PANEL NUMBER OBO13CO582K, EFFECTIVE AUGUST 15TH, 2018,

ENGINEER'S NOTES

0 S 9TH 5T
1. EXISTING LANDSCAPE IRRIGATION 1S TC _BE PROTECTED IN PLACE WHERE PRACTICALLY FEASIBLE. IRRIGATION SYSTEMS THAT ARE WAREMBOURG COLORADO RANCHES LLC
DAMAGED DURING CONSTRUCTION ARE TO BE REPLACED IM SUBSTANTIALLY THE SAME MAMMER. PARCEL NOC. 15751723005

2, THE CONTRACTOR IS RESPONSIBLE FOR REMOVING AND HAULING ALL WASTE MATERIALS FROM THE PROJECT SITE TO THE CITY

OWNED DISPOSAL SITE LOCATION AT THE CITY OF LOUISVILLE'S RV DUMP STATION "LOUISWILLE NUMBER 1 DAM, 798 CO-432,

LOLISVILLE, €0 80027". CONTRACTORS ARE TO COMPLETE THIS TASK I A LAWFUL MANKWER AWD IS RESFOMSIBLE FOR

OBTAINING ALL PERMITS REQUIRED FOR THE DEMOLITIOM AWD DISPOSAL. THIS SHOGULD REFLECT IM THE COST OF THE OLD

MATERIAL REMOVAL

THE CONTRACTOR SHALL MAINTAIN ALL UTILITY SERWICES TO ADJACENT LOTS AT ALL TIMES. UTIUTY SERWICES SHALL WOT BE

INTERRUPTED WITH APPROVAL FROM THE COWSTRUCTION MANAGER AND COORDINATION THROUGH THE ADJACEMT USERS.

THE LOCATIONS OF ALL EXISTING UTIUTIES SHOWMW ONM THE DEMOLITION PLAN HAVE BEEM DETERMIMED FROM THE BEST

INFORMATION  AVAILABLE AhD ARE GIVEN FOR THE CONVEMIEMCE OF THE COWTRACTOR. THE EMGINEER ASSUMES NO

RESPONSIBILITY FOR THEIR ACCURACY. PRIOR TO THE START OF AhY DEMOLITION ACTMTY. THE CONTRACTOR SHALL MOTIFY THE

UTILITY COMPANIES FOR THE ONSITE LOCATION OF EXISTING UTIUTIES.

5. CONTRACTOR MUST PROTECT THE PUBUC AT ALL TIMES WITH FENCING, BARRICADES, ENCLOSURES, ETC., (AND OTHER
APPROPRIATE MANAGEMENT PRACTICES) AS APPROVED BY THE CONSTRUCTION MANAGER.

6. COMTRACTOR SHALL MAINTAIN EXISTING PARKING, SIDEWALKS, DRIVES, ETC. CLEAR AND FREE FROM AhY COMSTRUCTION

ACTWTY AND/OR MATERIAL TO EMSURE EASY AND SAFE PEDESTRIAM AND VEHICULAR TRAFFIC TO AND FROM ADJOIMING

BUSINESSES. CONTRACTOR SHALL COORDINATE/PHASE ALL CONSTRUCTION ACTMTY WTHIN PROXMITY OF THE ADJOIMING

BUSINESSES AND  COORDIMATE UTLITY INTERRURTICNS WTH THE ADJOINING USERS TO MINIMIZE DISTURBANCE AND PARCEL NO.

INCOMYEM ENCE, 157518100001

DAMAGE TO ALL EXISTING COMDITIONS TO REMAIN WILL BE REPLACED AT CONTRACTOR'S EXPENSE.

THE GENERAL CONTRACTOR IS RESPOWSIBLE FOR ENSURIMG THE SAFETY OF ALL PERSONS OW THE JOB SITE AT ALL TIMES

INCLUOING (BUT NOT LIMITED TO) ALL GEMERAL COWTRACTORS, VENDORS, DESIGN STAFF PROFESSIONALS AND INSPECTION W CHERRY ST

PERSOMMEL.

ALL DEMCUTON SHALL BE CARRIED OUT IN A SAFE MANNER AND IN STRICT ACCORDAMCE WATH OSHA REGULATIONS.

o

[
PROJECT AREA

55

el

Kimley»Horn

11800 RIDGE FARKWAY, SUITE 200
BROOMFIELD, €0 80021 | {303) 22B-2300

o

10. DURING DEMOLITION AND RECONSTRUCTION, THE CONTRAGTOR SHALL COORDINATE WITH THE OWNER'S COWSTRUCTIDN MAMAGER [T ——
ANY SAFETY BARRIERS ANI]/OR BARRICADES USED. DRAWN BY ! RJG
11. LOCATION AWD ELEVATION OF EXISTING IMPROVEMENTS TO BE MET BY WORK TO HE DONE SHALL BE CONFIRMED BY FIELD
MEASUREMENTS PRIOR TO COWSTRUCTION OF MEW WORI CHECKED BY: RJP
12, SHOULD COWFLCTING INFORMATION BE FOUND OM THE PLANS OR IN THE FIELD, THE CONTRACTOR SHALL WOTFY THE PROJECT DATE: 08,/27/2025

ENGINEER AT KIMLEY—HORM BEFORE PROCEEDMG WITH THE WORK IN GUESTIOM,

. THE CONTRACTOR SHALL BE RESPONSIBLE FOR SURVEY MOMUMEMTS AND/OR VERTICAL COMTROL BENCHMARKS WHICH ARE
DISTURBED OR DESTROYED BY CONSTRUCTION. & LAMD SURWEYOR MUST FIELG LOCATE, REFERENCE, AMD/OR PRESERVE ALL KEYMAP

HISTORICAL OR COWTROLLING MONUMENTS PRIOR TO AWNY EARTHWORK. IF DESTROYED, A LAND SURVEYOR SHALL REPLACE SUCH e /\

o

MONUMENTS WTH APPROPRIATE MONUNMENTS. A CORMER RECORD OR RECORD GF SURVEY, AS APPRGFRIATE, SHALL BE FILED AS n=50
REQUIRED BY THE PROFESSIOMAL LAND SURVEYORS ACT. IF ANY WERTICAL CGNTROL IS TO BE DISTURBED OR GESTROYEO, THE
CITY OF LOUISWILLE FIELD SURWEY SECTIOM MUST BE NOTIFIED, IM WRITING, AT LEAST 3 DAYS FRIOR TO THE COMSTRUCTIOM.
THE CONTEACTOR WILL BE FESFONSIHLE FOR THE COST OF REPLACING ANMY WVERTICAL COMTROL BENCHMARKS DESTROYED BT
THE COMSTRUCTION.
14, EXISTING TOPOSRAPHY WAS BASED OM TOPOCRAPHIC SURVEY COMPLETED BY TOPOGRAPHIC, DATED 8/12/20325
15. STRAIGHT GRADE SHALL BE MAIMTAMED BETWEEN CONTOUR LINES AND SPOT ELEVATIONS UKWLESS OTHERWSE SHOWW OM THE

DAUGHENBAUGH OPEN SPACE
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Site Maps: Daughenbaugh Open Space Parking Lot

| itys |
PSS ADA Louisville
_J Existing Open Space
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ADA Parking |
Spot
20’ 18
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Add/Alt Map: Trailer/Large Vehicle Parking Area, Bollard, Fencing, and Gate Site Map

ity
Louisville

m Add/falt 1: Trailer/Large Vehicle Parking Area (Approx. 1030 SQFT) Dp!‘ﬁ SPECB

@ Add/alt: 2 Bollard

Add/falt 4: Swing Gate (16")
Add/falt 3: Fence (Approx. 230")

-

o iy [0 1
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Add/Alt: Gate Type Example: 16’ Metal Round Barrier Gate - Gate Must Be Brown

Production Drawing Round Barrier Gate
Variable Length 11' - 16’

Finished with Hot Dip Galvanized

Mate: This gate uses round

85 in drawing and are swplm a kit
[ 75.5x 3 mem Aound Tubing
I 4487 ¥mm

[\_.,__... 1?5 54 3 s Reian Tuing

m
1 ks i b il Duing L
i ding. {weidd sl 5 1% =]
= il s i s 1]
—_— [ L
Insiall large galvanizin e
inside ntersactions
3 B
S e
El?l:.ﬁnm-\\ oo \

2100mm Lengih=, |
'

|1 S

1'?1 Fiand Bamer Gate
CRAVARD B, Faor Wi
Dol (22330 13
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Add/Alt: Gate Latch/Lock Example: Must Be Brown

Production Drawing | ock Detail Square Gate
|5[]mm||4[]mm|
i
100mm
=100 =
¥
/— 10mm
S =
* _ED 611 szm |%er'|'l
1 m 40mm| E——]T1mn{| 80mm
_ —t0 O 8mm
= 100mm - ! ! _Thread
o " Post Side B0mm
Lock Plate 100mm
Insert
5mm famm
2pmm m Thickness — T .
S| o - e
1IIIm it 60mm 60mm _ 4{}mmi- 40mm
| | | | @] ———A—
60mm | |
10MM B60mm
Thickness
F'19= mageﬂtjlnmﬂabe | Date | Fpy g
ST e
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Add/Alt: Fencing Specification: 3-Rail Round Post & Dowl Fencing

+ 8' > * 8' >
“ > “ >

T _ _

X 5 4" Top Soil P < 4" Top Soil P
2-1/2' 8-1/2" Concrete forend & 8-1/2" Concrete for end & 2-1/2' 8-1/2" Concrete for end & 8-1/2" Concrete for end & 2-1/2'
« —» S — &
Below corner posts corner posts Below corner posts corner posts Below
Surfac Surfac surfac
HEEEE 8.1/2" ¢ ‘e 48 12" Compacted Class 6 HIISEE 8.1/2" ¢ e 42 12" Compacted Class 6 HIREE
oncrete for en oncrete for en
Road Base for end & corner l Road Base for end & corner L
corner posts corner posts
- posts - posts

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025
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Western Post & Rail

Posts are drilled 16" on center to accept rails and have domed tops. Fence rails are 8' in
length and available in a 4" Uniform Diameter, doweled to 2" diameter to fit in posts.
Give your estate this rustic and attractive fencing and enjoy years of the best looking
wooden ranch fence available. Stop in and look at the quality and you'll agree. Per foot
prices based on 1 line post and 1, 2, 3, or 4 rails as required. All pressure treated MCA.

3-Rail Post & Dowel Fencing

Type Size
Line Post 6 1/2'
End Post 6 1/2'

Corner Post 6 1/2'
Turned Rail a8

Diameter
5’"
5“
-
s

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025

Exhibit D — Map and Specifications
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Add/Alt: Double Post Hinged Bollard Specification: Bollard is to be Brown in Color
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DOUBLE POST HINGED BOLLARD INSTALLATION INSTRUCTIONS

1. Verify that all Double Post Hinged Bollard parts are in the shipment package as shown on
the "Bill of Material”.

2. Provide Double Post Hinged Bollard Anchor System (see included Anchor System Drawings—CPAS12)

at a location to suit your specific needs.

3. Install DHB Base true and level on Anchor System using the flat washers and hex nuts included
in your Anchor System Kit. Use S.S. shims to level if needed. Torque hex nuts to Minimum
100 ft—Ibs for Anchor Systems CPAS12.

4. |Install DHB Posts (ltem 1) to DHB Base (ltem 2) using Hinge Bolts (ltem 5) and Hex Nuts
(Item 6) as shown. Tack Weld Hex Nuts to Hinge Bolts or Chisel Hinge Bolt Threads such that
Hex Nuts cannot be easily removed.

5. Install Locking Pin thru UP Position Bollard Posts, and install Padlocks as needed.
6. Install the four Labels at the locations shown.

7. Install Post Adjusting Screw (ltem 9) in threaded hole in center of DHB Base (ltem 2). Adjust
Screw to keep DHB Posts (ltem 1) from rocking while in upright Padlocked postion.

8. Check the functional operation of the Hinged Bollard Posts.
9 Note: S.S. shims, tools, grease, and padlocks are not provided
10. LEVELING BOLT INSTRUCTIONS:

A. START 1/2" (13) X 1 3/4” 18—8 STAINLESS STEEL HEX IN CENTER HOLE OF BASE PLATE.
(THREADS HAVE BEEN LEFT PAINTED FOR A TIGHT FIT). TURN BOLT SLIGHTLY THROUGH BASE.

B. INSTALL POSTS IN LOCKING UPRIGHT POSITION. BEGIN RAISING LEVELING BOLT WITH WRENCH UNTIL CONTACT
IS MADE WITH POSTS. RESULTS WILL BE A STABLE SET OF POSTS.

Design Criterig

The Hinged Bollard is designed to fail at a static (or equivalent impact load) load of approximately 1,200
pounds horizontal force applied at 27 inches above grade. The Hinged Bollard System should fail in one of
the following modes.

1. The Hinge Bolt connection will shear and the Bollard will rotate to grade.

2. The Anchor System will fail and the Bollard Base will rotate.

3 The Earth will yield and the foundation will tip in rotation.
If installation conforms to the specifications and these drawings, TrafficCuard,® Inc. expects the failure to
occur in the sequence shown with the Hinge Bolt connection shear as the governing failure.

Ul g'PAPNOOIDAL Aq Bunum uw pszuoyinp usym 1daoxa paonpoudas Jou pasn sq 10U ||Pys Dumpig Syl
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m - - -
flepl |2 gl General Specificafions and Notes for all Parts and Weldments
o ,: - Ui | 1. ANl Steel Work shall conform to the AISC "Specification for the Design, Fabrication and Erection of Structural Steel for Buildings” — Latest Edition unless noted op the dwg.
Slel . m o 2. All Welding shall be performed by qualified welders and shall coenform to the American Welding Society ANSI/AWS D1.1— Latest Edition of the Structural Welding Code—Steel.
*lzl= il All Material shall be new and shall be as noted on the drawing and/or in the Bill of Material. SS indicates Stainless Steel and HDG indicates Hot Dip Galvanized.
i A ainting Work shall conform te the manufacturers specification and installation instructions an e teel tuctures ainung Council) and as noted on the wg.
c o m Il Painti k shall conf h f ' ificati d installation instructi d the SSPC (Steel Stuct Painting Council) and ted he d
o|Z|Z 5. All hole center dimensions shall have a tolerance of 1/16 inch% and other dimensions shall have a tolerance of 1/8 inchx unless noted on the drawing.
=N A _|_< U 6. All work shall be packaged and shipped per specific instructions by PARS Direct.
wmlr
22 o BILL OF MATERIAL
< k‘5)‘ 0 — ITEM| PART # DESCRIPTION QTY.
&lo > 1 | DHBF1 | DHB POST 2
a3 1= X 2 | DHBF2 | DHB BASE 1
el |[Z 1 Z 3 | 1004 | SINGLE_LOCKING PIN SS316 1
Slz| OO N 4 | 2004 | DOUBLE LOCKING PIN SS316 1
el m N 5| 0010 |e3/4" x 8" HEX HEAD HINGE BOLT — 18-8 SS 2
o |®
° © . 6 | 0006 | 93/4" HEX NUT — 18—8 S5 2
o|3 - N 7 | 0107 | SAFETY LABEL 3 x 12" 2
ald '®) . 8 | 0101 [THREE INCH CLEARANCE LABEL 2
13: @ — \\~\\ G | 0051 |LEVELING BOLT #1/2" x 1 1/2" HEX HEAD 18-8 SS| 1
Sla ; N
o ~
3 Py S
e w)
3 - | (D Apply Safety Label to side of both Bollard
= R u ~ "
2 S i |>/ sections at 1 below hole as shown.
2|
3 3| m< || A ~~
g a 25 [ o
g gl 22 ' . INSTALL PADLOCKS
BRREE 7 !! (provided by owner) HERE
HHAEE il
z
ARREE i
Q|| o -~
Fle|E|lw
i s “:) P gg APPLY A THIN COAT\”\‘ v SPECIFY ITEM 3 OR ITEM 4 WHEN ORDERING
MEH OF MULTI-PURPOSE |. N | A ONE LOCKING ONLY INCLUDED WITH BOLLARD
® S| . .
=l ¥ GREASE TO HINGE N ! ~.
| I R ER I [THREE INCH)
= -...JO H
5| ENT S '
5 iaglo CLEARANCE
o T X —h
22 gl s 10 BASE ®
o -1 A WHEN IN DOWN POSITION.
MISEE O - /
ol5 § -0 ) PART OF ANCHOR SYSTEM
e Q— Iﬂ (
218 5les o ANCHOR >~
oQ
2lofle” Q SYSTEM
3|’ 3
D zlYoe
ol 3|2
oo g *‘g@ This Drawing shall not be used nor reproduced except when authorized in writing by TrafficGuard.
Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Exhibit D — Map and Specifications
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LEVELING BOLT INSTRUCTIONS: / N
START 1/2" (13) X 1 3/4" 18—-8 STAINLESS STEEL HEX IN CENTER HOLE OF BASE PLATE. TrqfficGuord
(THREADS HAVE BEEN LEFT PAINTED FOR A TIGHT FAIT) " .,
2. TURN BOLT SLIGHTLY THROUGH BASE. Authorities on leITIng Access
D
3. INSTALL POSTS AND LOCKING UPRIGHT POSITION. 2.0. Box 201, Geneva, IL. 60134
4, BEGIN RAISING LEVELING BOLT WITH WRENCH UNTIL CONTACT IS MADE WITH POSTS. 877—727-7347
RESULTS WILL BE A STABLE SET OF POSTS.

\ www.trafficquard.net J

it | DHB

)

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Exhibit D — Map and Specifications
46



Add/Alt: Bollard Anchor Specifications:

This Drowing shall not be ussd nor reproduced except when outhorized in writing by TraffieGuerd® Ing,

COLLASPIBLE POST ANCHOR SYSTEM ASSEMBLY

—— 18'9 CONCRETE PIER AT 42" BELOW GRADE

PAS12

C

Py

3 n :Jl

5

i

&

\

Bl ARD BASE
{LEVELING 80LT AMD QTHER
BASE PETALE NOT SHGWN)

/

INSTALL FDUR 152 §3 REBAR HOAF TES

AT LOCATHDNE SHOW™N

\. USE CARDBOARD

. FORM TUBE AT
MEEDED LEMGTH
TO SECURE EARTH.

AMCHORF BCOLT RO DE
1=1 " PROJUECTION
ABﬂ':g THE COMGREFE

FIER

COPTIO

CACE SUFPPORET
/ RERAR

INETALL FOUR
VERTICAL #4
REHAR I
LMz AT 1 1./2"
CLEAR AT TOP

WITH 127 MIN AP,

QrY.
%

&
4
4

QESCRIPTION

BILL OF MATERIAL
CPAS12 KT — TICLUDES THE FULLOWING PART NUMBERS

(RALYANIZED STEEL

#3/4" HEX NLT

OPTIONAL CPAS12 KIT IF ORDERED

5001

:

D002 |a3/4" x 12" TYPE L ANCHOR ROLT-HOG.

E.

L | O0O7 | @3/4" TYPE A FLAT NARROW WASHER CALVANIZED STEEL

3 | D008

1

MOTE: CONCRETE, FORM AND REBAR PROVIDED Br 4THERS

CONCRETE FIER ANCHOR SYSTEM T )
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PART1

11

13

14

15

16

SEECIFICATIONS
TrafficGuard Double Post (DHE)

GCENERAL
SECTION INCLUDES

111 Collapsible bollards & base plates
PART SPECIFICATIONS

121 ASTM A500 — bollard post
DHB consists of 2 — 6" x 27 x 1/4™ steel tubes
122 ASTM A36 — bollard base plate
DHB consists of 127 x 127 base plate
1.23 8-18 Stainless Steel - %7 x 37 hinge pins, 3™ x 37 lock pin

FERFORMANCE REQUIREMENTS

131 Bollard posts will collapse to a 3 inch clearance allowing wehicle
traffic to pass.

132 Bollard posts come together in upright position and locks with
stamless steel lock pin & padlock.

SUBMITTALS

141 Submattals document can be found at www. trafficguard net under
“document ibrary™ or enclosed with bollard purchase. Follow
manufacturer’s specifications and installation instroctions as

required.

QUALITY

151 Bollard posts and base plate must be supplied by a TrafficCuard to
provide consistent quality in appearance and performance.

DELIVERY, STORAGE AND HANDLING

161 Inspect matenals upon receipt ensure that the correct matenals have
been recerved and that they are in good condition.

162 If not installing immediately, store units to aveid damage from
other construction activities and elements.

TrafficGuard, Inc. — PO Box 201 - Geneva, IL 60134

3.15 Imstall locking pin thru up position bollard posts and install padlock.
316 If touch up pamting m the field, be careful not to pamt moving
parts which may restrict the hollard’s proper function.

SITE STORAGE AND PROTECTION

321 Upon receipt of bollard unit(s) all materials should be thoroughly
imspected to ensure that all parts have been received in good
condition

322 Store umits m a dry location away from poszsible damage until the
time of mstallation.

TrafficGuard, Inc. - PO Box 201 - Geneva, IL 601134

Phone: BT7-T27-T247 Fao: BIID-B‘II-TIH Web: www.trafiguard.net

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025

Phone: 8T7-T27-T34T Fax: m—B‘IA-;‘IM Web: www.trafiguard.net
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Page | 18

City Required Seed Mix: Seed Vendor is Arkansas Valley Seed 4300 Monaco Street, Denver, CO 80216. Last company provided quote was $19.50/LB (Pound) on March 07, 2025. Mix reference title is

“City of Louisville Shortgrass Mix”

STATEMENT

WE HEREBY CERTIFY THAT THE MATERIAL FURNISHED AND DESCRIBED
BELOW, DO MEET OR EXCEED THE CURRENT COLORADO STATE SEED LAW

SPECIFICATIONS.
MATERIAL SUPPLIED
% Or Pls#/ac DESCRIPTION MANUFACTURED BY
2.0pls# Sideoats Grama, Vaughn Arkansas Valley Seed
3.3pls# Buffalograss, Cody Arkansas Valley Seed
1.0pls# Sandberg Bluegrass, Canbar Arkansas Valley Seed
0.7pls# Prairie Junegrass Arkansas Valley Sced
3.3pls# Blue Grama, Natine Arkansas Valley Seed
7 In .

Exhibit D — Map and Specifications

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025
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EXHIBIT E — GENERAL CONDITIONS

SECTION 01 00 00 General Conditions

ARTICLE 1 - DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof:

1.0

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.91

1.10

Abnormal Weather - Snowfall, rainfall, freezing temperatures, or wind conditions, in
excess of those encountered in the project area of Boulder County during the past 10
years that necessitates cessation of Work and causes consequence to the project.

Addenda - Written or graphic instruments issued prior to the opening of Bids, which clarify,
correct or change the Bidding Requirements or the Contract Documents.

Agreement - The written contract between OWNER and CONTRACTOR covering the
Work to be performed; other Contract Documents are attached to the Agreement and
made a part thereof as provided therein.

Application for Payment - The form accepted by OWNER’S REPRESENTATIVE which
is to be used by CONTRACTOR in requesting progress or final payments and which is to
be accompanied by such supporting documentation as is required by the Contract
Documents.

Asbestos - Any material that contains more than one percent asbestos and is friable or
is releasing asbestos fibers into the air above current action levels established by the
United States Occupational Safety and Health Administration.

Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidding Documents - The advertisement or invitation to Bid, instructions to Bidders, the
Bid form, and the proposed Contract Documents (including all Addenda issued prior to
receipt of Bids).

Bidding Requirements - The advertisement or invitation to Bid, instructions to bidders,
and the Bid form.

Bonds - Performance and Payment bonds and other instruments of security.

Change Order - A document recommended by OWNER’'S REPRESENTATIVE, which is
signed by CONTRACTOR and OWNER and authorizes an addition, deletion or revision
in the Work, or an adjustment in the Contract Price or the Contract Times, issued on or
after the Effective Date of the Agreement.

Contract Day — A Contract Day specifies that construction will be completed Monday
through Sunday, excluding OWNER-observed holidays and Abnormal Weather days.

Contract Documents - The Agreement, Addenda (which pertain to the Contract Docu-
ments), CONTRACTOR's Bid (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice Award) when attached as an exhibit
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1.1

1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

to the Agreement, the Notice to Proceed, the Bonds, these General Conditions, the
Supplementary Conditions, the Specifications and the Drawings as the same are more
specifically identified in the Agreement, together with all Written Amendments, Change
Orders, Work Change Directives, Field Orders and OWNER'S REPRESENTATIVE's
written interpretations and clarifications issued pursuant to paragraphs 3.5, 3.6.1, and
3.6.3 on or after the Effective Date of the Agreement. Shop drawing submittals approved
pursuant to paragraphs 6.26 and 6.27 and the reports and drawings referred to in para-
graphs 4.2.1.1 and 4.2.2.2 are not Contract Documents.

Contract Price - The moneys payable by OWNER to CONTRACTOR for completion of
the Work in accordance with the Contract Documents as stated in the Agreement (subject
to the provisions of paragraph 11.9.1 in the case of Unit Price Work).

Contract Times - The numbers of days or the dates stated in the Agreement: (i) to achieve
Substantial Completion, and (ii) to complete the Work so that it is ready for final payment
as evidenced by OWNER'S REPRESENTATIVE's written recommendation of final
payment in accordance with paragraph 14.13.

CONTRACTOR - The person, firm or corporation with whom OWNER has entered into
the Agreement.

Defective - An adjective which when modifying the work refers to Work that is
unsatisfactory, faulty or deficient, in that it does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or approval
referred to in the Contract Documents, or has been damaged prior to OWNER’S
REPRESENTATIVE's recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER at Substantial Completion in
accordance with paragraph 14.8 or 14.10).

Drawings - The drawings that show the scope, extent and character of the Work to be
furnished and performed by CONTRACTOR and which have been prepared or approved
by OWNER’S REPRESENTATIVE and are referred to in the Contract Documents. Shop
drawings are not Drawings as so defined.

Effective Date of the Agreement - The date indicated in the Agreement on which it
becomes effective, but if no such date is indicated it means the date on which the
Agreement is signed and delivered by the last of the two parties to sign and deliver.

OWNER’S REPRESENTATIVE - The word "OWNER’'S REPRESENTATIVE" refers to the
City of Louisville, authorized representative, designated by the OWNER as its representa-
tive.

OWNER'S Consultant - A person, firm or corporation having a contract with OWNER to
furnish services as OWNER's independent professional associate or consultant with
respect to the Project and who is identified as such in the Supplementary Conditions.

Field Order - A written order issued by OWNER’'S REPRESENTATIVE which orders
minor changes in the Work in accordance with paragraph 9.5 but which does not involve
a change in the Contract Price or the Contract Times.

General Requirements - Sections of Division 1 of the Specifications.
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1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

Hazardous Waste - The term Hazardous Waste shall have the meaning provided in
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from
time to time.

Laws and Regulation: Laws or Regulations - Any and all applicable laws, rules,
regulations, ordinances, codes and orders of any and all governmental bodies, agencies,
authorities and courts having jurisdiction.

Liens - Liens, charges, security interests or encumbrances upon real property or personal
property.

Milestone - A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.

Notice of Award - The written notice by OWNER to the apparent successful bidder stating
that upon compliance by the apparent successful bidder with the conditions precedent
enumerated therein, within the time specified, OWNER will sign and deliver the
Agreement.

Notice to Proceed - A written notice given by OWNER to CONTRACTOR (with a copy
to OWNER’'S REPRESENTATIVE) fixing the date on which the Contract Times will
commence to run and on which CONTRACTOR shall start to perform CONTRACTOR's
obligations under the Contract Documents.

OWNER - The public body or authority, corporation, association, firm or person with whom
CONTRACTOR has entered into the Agreement and for whom the Work is to be provided.

Partial Utilization - Use by OWNER of a substantially completed part of the Work for the
purpose for which it is intended (or a related purpose) prior to Substantial Completion of
all the Work.

PCBs - Polychlorinated biphenyls.

Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Wastes and crude oils.

Plans - The term plans as used in these Contract Documents shall have the same
meaning as Drawings.

Product - Includes materials, equipment and systems.
Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract

Documents.

Provide - Furnish and install specified materials and equipment, unless the context
requires otherwise.

Radioactive Material - Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
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1.36

1.37

1.38

1.39

1.40

1.41

1.42

1.43

1.44

1.45

1.46

1.47

Resident Project Representative - The authorized representative of OWNER’S
REPRESENTATIVE who may be assigned to the site or any part thereof.

Samples - Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which
such portion of the Work will be judged.

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data or
information which are specifically prepared or assembled by or for CONTRACTOR and
submitted by CONTRACTOR to illustrate some portion of the Work.

Specifications - Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and workmanship
as applied to the Work and certain administrative details applicable thereto.

Subcontractor - An individual, firm or corporation having a contract with CONTRACTOR
or with any other Subcontractor for the performance of a part of the Work at the site.

Substantial Completion - The Work (or a specified part thereof) has progressed to the
point where, in the opinion of OWNER’S REPRESENTATIVE as evidenced by OWNER’S
REPRESENTATIVE's definitive certificate of Substantial Completion, it is sufficiently
complete, in accordance with the Contract Documents, so that the Work (or specified part)
can be utilized for the purposes for which it is intended; or if no such certificate is issued,
when the Work is complete and ready for final payment as evidenced by OWNER’S
REPRESENTATIVE's written recommendation of final payment in accordance with
paragraph 14.13. The terms "substantially complete" and "substantially completed" as
applied to all or part of the Work refer to Substantial Completion thereof.

Supplementary Conditions - The part of the Contract Documents, which amends or
supplements these General Conditions.

Supplier - A manufacturer, fabricator, supplier, distributor, material man or vendor having
a direct contract with CONTRACTOR or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by CONTRACTOR or any Subcontractor.

Underground Facilities - All pipeline, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels or other such facilities or attachments, and any encasements containing
such facilities which have been installed underground to furnish any of the following
services or materials: electricity, gases, steam, liquid petroleum products, telephone or
other communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work - Work to be paid for on the basis of unit prices.

Work - The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work includes and is the
result of performing or furnishing labor and furnishing and incorporating materials and
equipment into the construction, and performing or furnishing services and furnishing
documents, all as required by the Contract Documents.

Work Change Directive - A written directive to CONTRACTOR, issued on or after the
Effective Date of the Agreement and signed by OWNER and recommended by OWNER’S
REPRESENTATIVE, ordering an addition, deletion or revision in the Work, or responding
to differing or unforeseen physical conditions under which the Work is to be performed as
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provided in paragraph 4.2 or 4.3 or emergencies under paragraph 6.23. A Work Change
Directive will not change the Contract Price or the Contract Times, but is evidence that the
parties expect that the change directed or documented by a Work Change Directive will
be incorporated in a subsequently issued Change Order following negotiations by the
parties as to its effect, if any, on the Contract Price or Contract Times as provided in
paragraph 10.2.

1.48 Written Amendment - A written amendment of the Contract Documents, signed by
OWNER and CONTRACTOR on or after the Effective Date of the Agreement and normally
dealing with the non-OWNER’S REPRESENTATIVE or non-technical rather than strictly
construction-related aspects of the Contract Documents.

ARTICLE 2 - PRELIMINARY MATTERS

Delivery of Bonds:

2.1 When CONTRACTOR delivers the executed Agreement to OWNER, CONTRACTOR
shall also deliver to OWNER such Bonds and Certificates of Insurance as CONTRACTOR
may be required to furnish in accordance with Article 5.

Copies of Documents:

2.2 OWNER shall furnish to CONTRACTOR up to four copies of the contract documents for
the execution of the Work. Additional copies will be furnished, upon request, at the cost
of reproduction.
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Commencement of Contract Times; Notice to Proceed:

2.3 The Contract Times will commence to run on the day indicated in the Notice to Proceed.
Timing and completion of the Daughenbaugh Open Space Parking Lot Resurfacing
Project is required on or prior to December 01, 2025. The OWNER has set the proposed
project schedule and plans to implement the following schedule for this project. The
CONTRACTOR shall be required to start construction on or before the start date listed
below:

PROPOSED PROJECT SCHEDULE:

Notice of Award October 20, 2025
Notice to Proceed, Bonds, Insurance, etc. October 22, 2025
Substantial Completion November 17, 2025
Final Project Completion December 01, 2025

Starting the Work:

24 CONTRACTOR shall start to perform the Work on the date when the Contract Times
commence to run, but no Work shall be done at the site prior to the date on which the
Contract Times commence to run.

Before Starting Construction:

25 Before undertaking each part of the Work, CONTRACTOR shall carefully study and
compare the Contract Documents and check and verify pertinent figures shown thereon
and all applicable field measurements. CONTRACTOR shall promptly report in writing to
OWNER’S REPRESENTATIVE any conflict, error, ambiguity or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or clarification from
OWNER’S REPRESENTATIVE before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or OWNER’'S
REPRESENTATIVE for failure to report any conflict, error, ambiguity or discrepancy in the
Contract Documents, unless CONTRACTOR knew or reasonably should have known
thereof.

2.6 Within ten days after the Effective Date of the Agreement (unless otherwise specified in
the General Requirements), CONTRACTOR shall submit to OWNER'S
REPRESENTATIVE for review:

2.6.1 a preliminary progress schedule indicating the times (numbers of days or dates)
for starting and completing the various stages of the Work, including any Milestone
specified in the Contract Documents;

2.6.2 apreliminary schedule of Shop Drawing and Sample submittals which will list each

required submittal and the times for submitting, reviewing and processing such
submittal.

Preconstruction Conference:
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2.7

Before any Work at the site is started, a conference attended by CONTRACTOR,
OWNER’S REPRESENTATIVE and others as appropriate will be held to establish a
working understanding among the parties as to the Work and to discuss the schedules
referred to in paragraph 2.6, procedures for handling Shop Drawings and other submittal,
processing Applications for Payment and maintaining required records.

Initially Acceptable Schedules:

2.8

Unless otherwise provided in the Contract Documents, at least ten days before submission
of the first Application for Payment a conference attended by CONTRACTOR, OWNER'’S
REPRESENTATIVE and others as appropriate will be held to review the Application for
Payment for acceptability to OWNER’S REPRESENTATIVE. No progress payment shall
be made to CONTRACTOR until the schedules are submitted to and acceptable to
OWNER’S REPRESENTATIVE as provided below. The progress schedule will be
acceptable to OWNER’'S REPRESENTATIVE as providing an orderly progression of the
Work to completion within any specified Milestones and the Contract Times, but such
acceptance will neither impose on OWNER’S REPRESENTATIVE responsibility for the
sequencing, scheduling or progress of the Work nor interfere with or relieve
CONTRACTOR from CONTRACTOR's full responsibility therefor.r CONTRACTOR's
schedule of Shop Drawing and Sample submissions will be acceptable to OWNER’S
REPRESENTATIVE as providing a workable arrangement for reviewing and processing
the required submittals.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

Intent:

3.1

3.2

3.3

The Contract Documents comprise the entire agreement OWNER and CONTRACTOR
concerning the Work. The Contract Documents are complementary; what is called for by
one is as binding as if called for by all. The Contract Documents will be construed in
accordance with the law of the place of the Project.

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the Contract Documents or
from prevailing custom or trade usage as being required to produce the intended result
will be furnished and performed whether or not specifically called for. When words or
phrases, which have a well-known technical or construction industry or trade meaning, are
used to describe Work, materials or equipment, such words or phrases shall be interpreted
in accordance with that meaning. Clarifications and interpretations of the Contract
Documents shall be issued by OWNER’S REPRESENTATIVE as provided in paragraph
9.4.

Reference to Standards & Specifications of Technical Societies; Reporting and
Resolving Discrepancies:

3.3.1. Reference to standards, specifications, manuals or codes of any technical society,
organization or association, or to the Laws or Regulations of any governmental
authority, whether such reference be specific or by implication, shall mean the
latest standard, specification, manual, code or Laws or Regulations in effect at the
time of opening of Bids (or, on the Effective Date of the Agreement if there were
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3.4

no Bids), except as may be otherwise specifically stated in the Contract
Documents.

3.3.2 |If, during the performance of the Work, CONTRACTOR discovers any conflict,
error ambiguity or discrepancy within the Contract Documents or between the
Contract Documents and any provision of any such Law or Regulation applicable
to the performance of the Work or of any such standard, specification, manual or
code or of any instruction of any Supplier referred to in paragraph 6.5, CONTRAC-
TOR shall report it to OWNER'S REPRESENTATIVE in writing at once, and,
CONTRACTOR shall not proceed with the Work affected thereby (except in an
emergency as authorized by paragraph 6.23) until an amendment or supplement
to the Contract Documents has been issued by one of the methods indicated in
paragraph 3.5 or 3.6; provided, however, that CONTRACTOR shall not be liable
to OWNER or OWNER'S REPRESENTATIVE for failure to report any such
conflict, error, ambiguity or discrepancy unless CONTRACTOR knew or
reasonably should have known thereof. Upon notification to the OWNER’S
REPRESENTATIVE, the CONTRACTOR shall proceed with other parts of the
Work not affected by the conflict, error, ambiguity or discrepancy.

3.3.3 Except as otherwise specifically stated in the Contract Documents or as may be
provided by amendment or supplement thereto issued by one of the methods
indicated in paragraph 3.5 or 3.6, the provisions of the Contract Documents shall
take precedence in resolving any conflict, error, ambiguity or discrepancy between
the provisions of the Contract Documents and:

3.3.31 the provisions of any such standard, specification, manual,
code or instruction (whether or not specifically incorporated by
reference in the Contract Documents); or

3.3.3.2 the provisions of any such Laws or Regulations applicable
to the performance of the Work (unless such an interpretation of the
provisions of the Contract Documents would result in violation of
such Law or Regulation).

No provision of any such standard, specification, manual, code or instruction shall be
effective to change the duties and responsibilities of OWNER, CONTRACTOR or
OWNER’S REPRESENTATIVE, or any of their subcontractors, consultants, agents, or
employees from those set forth in the Contract Documents, nor shall it be effective to
assign to OWNER, OWNER'S REPRESENTATIVE or any of OWNER'S
REPRESENTATIVE's Consultants, agents or employees any duty or authority to
supervise or direct the furnishing or performance of the Work or any duty or authority to
undertake responsibility inconsistent with the provisions of paragraph 9.13 or any other
provision of the Contract Documents.

Whenever in the Contract Documents the terms "as ordered," "as directed," "as required,"
"as allowed," "as approved," or terms of like effect or import are used, or the adjectives
"reasonable," "suitable," "acceptable," "proper" or "satisfactory" or adjectives of like effect
or import are used to describe a requirement, direction, review or judgment of OWNER’S
REPRESENTATIVE as to the Work, it is intended that such requirement, direction, review
or judgment will be solely to evaluate, in general, the completed Work for compliance with
the requirements of and information in the Contract Documents and conformance with the
design concept of the completed Project as a functioning whole as shown or indicated in
the Contract Documents (unless there is a specific statement indicating otherwise). The
use of any such term or adjective shall not be effective to assign to OWNER’S
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REPRESENTATIVE any duty or authority to supervise or direct the furnishing or
performance of the Work or any duty or authority to undertake responsibility contrary to
the provisions of paragraph 9.13 or any other provision of the Contract Documents.

Amending and Supplementing Contract Documents:

3.5

3.6

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof in one or more of the
following ways:

3.5.1 a formal Written Amendment,
3.5.2 a Change Order (pursuant to paragraph 10.4), or
3.5.3 a Work Change Directive (pursuant to paragraph 10.1)

In addition, the requirements of the Contract Documents may be supplemented, and minor
variations and deviations in the Work may be authorized, in one or more of the following
ways:

3.6.1 a Field Order (pursuant to paragraph 9.5)

3.6.2 OWNER'S REPRESENTATIVE's approval of a Shop Drawing or Sample
(pursuant to paragraphs 6.26 and 6.27), or

3.6.3 OWNER’S REPRESENTATIVE's written interpretation or clarification (pursuant to
paragraph 9.4).

Reuse of Documents:

3.7

CONTRACTOR, and any Subcontractor or Supplier or other person or organization
performing or furnishing any of the Work under a direct or indirect contract with OWNER
(i) shall not have or acquire any title to or ownership rights in any of the Drawings,
Specifications or other documents (or copies of any thereof) prepared by or bearing the
seal of OWNER’S REPRESENTATIVE or OWNER’S REPRESENTATIVE's Consultant,
and (ii) shall not reuse any of such Drawings, Specifications, other documents or copies
on extensions of the Project or any other project without written consent of OWNER and
OWNER’S REPRESENTATIVE and specific written verification or adaption by OWNER’S
REPRESENTATIVE.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

Availability of Lands:

4.1

OWNER shall furnish, as indicated in the Contract Documents, the lands upon which the
Work is to be performed, rights-of-way and easements for access thereto, and such other
lands which are designated for the use of CONTRACTOR. OWNER shall identify any
encumbrances or restrictions not of general application but specifically related to use of
lands so furnished with which CONTRACTOR will have to comply in performing the Work.
Easements for permanent structures or permanent changes in existing facilities will be
obtained and paid for by OWNER, unless otherwise provided in the Contract Documents.
If CONTRACTOR and OWNER are unable to agree on entitlement to or the amount or
extent of any adjustments in the Contract Price or the Contract Times as a result of any
delay in OWNER's furnishing these lands, rights-of-way or easements, CONTRACTOR
may make a claim therefor as provided in Articles 11 and 12. CONTRACTOR shall
provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions:

4.2

BIDDER'S are responsible for examining and determining for themselves the location and
nature of the proposed Work, the amount and character of the labor and materials required
therefor, and the difficulties, which may be encountered. BIDDER's may not rely on oral
or written representations made by the OWNER, including reports and drawings identified
pursuant to 4.2.1 and subparagraphs thereof, unless the OWNER has guaranteed in
writing that such representation is factually accurate, and by submitting a Bid, each
BIDDER waives all liability for any error in any representation made by the OWNER to the
BIDDER. BIDDER's shall inspect the site and its surroundings and conduct such
supplementary examinations, investigations, and tests concerning conditions at or
contiguous to the site (including surface, and subsurface) which may affect cost, progress,
performance, or furnishing of the Work or which relate to any aspect of the means,
methods, techniques, sequences, or procedures of construction to be employed by
BIDDER and safety precautions and programs incident thereto for performing the Work in
accordance with the Contract Documents. By failing to make such an inspection, the
BIDDER waives all rights to claim extra payment or time extensions due to unexpected
conditions, which could have been determined had the site been reasonably inspected. If
concealed or unknown conditions differ materially from those ordinarily encountered and
generally recognized as inherent in the Work, or differ materially from the conditions
indicated in the Contract Documents, then an equitable adjustment in the Contract Price
or in the Contract Time will be allowed by change order as provided in Article 11 or Article
12 respectively. By submitting a Bid, the BIDDER represents that the BIDDER's
observations at the site are not inconsistent with the requirements of the proposed
Contract Documents, unless otherwise noted by the BIDDER.

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Exhibit E - General Conditions

59



4.2.1 Reports and Drawings: Reference is made to the Supplementary Conditions for
identification of:

The following reports of explorations and tests of subsurface conditions at the site
of the Work:

4211 Subsurface Conditions: Those reports of explorations
and tests of subsurface conditions at or contiguous to the site that
have been utilized by the Engineer in preparing the Contract
Documents; and

Reportdated N/A , N/A, prepared by N/A entitled:
N/A . The technical data contained in such report upon which
CONTRACTOR may rely is N/A

Copies of these reports that are not included with Bidding Docu-
ments may be examined at OWNER’S REPRESENTATIVE's office
during regular business hours. Please call for appointment. Copies
of such reports are not available for distribution. These reports and
drawings are not part of the Contract Documents, but the technical
data contained therein upon which CONTRACTOR is entitled to rely
as provided in GC-4.2 and as identified and established above are
incorporated therein by reference.

4212 Physical Conditions: Those drawings of physical
conditions in or relating to existing surface or subsurface structures
at or contiguous to the site (except Underground Facilities) that
have been utilized by OWNER’'S REPRESENTATIVE in preparing
the Contract Documents.

4.2.2 Limited Reliance by CONTRACTOR authorized; Technical Data: Reports and
drawings identified pursuant to paragraph 4.2 are not Contract Documents. Unless
otherwise set forth in the Contract Documents or OWNER has otherwise
guaranteed in writing that such representation is factually accurate, CON-
TRACTOR may not rely upon or make any claim against the OWNER, OWNER’S
REPRESENTATIVE or OWNER’S REPRESENTATIVE's consultants with respect
to the accuracy of any "technical data" contained in reports and drawings and
CONTRACTOR may not rely upon or make any claim against the OWNER,
OWNER’S REPRESENTATIVE or OWNER’'S REPRESENTATIVE's consultants
with respect to:

4.2.2.1 The completeness of such reports and drawings for
CONTRACTOR's purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by CONTRACTOR and
safety precautions and programs incident thereto, or

42272 other data, interpretations, opinions and information
contained in such reports or shown or indicated in such drawings,
or

4223 any CONTRACTOR interpretation of or conclusion drawn

from any "technical data" or any such data, interpretations, opinions
or information.
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4.2.3 CONTRACTOR shall not be entitled to any adjustment in the Contract Price or

Times if:

4.2.3.1 CONTRACTOR knew of the existence of such conditions at
the time CONTRACTOR made a final commitment to OWNER in
respect of Contract Price and Contract Times by the submission of
a bid or becoming bound under a negotiated contract; or

4,2.3.2 the existence of such condition could reasonably have been

discovered or revealed as a result of any examination, investigation,
exploration, test or study of the site and contiguous areas required
by the Bidding Requirements or Contract Documents to be
conducted by or for CONTRACTOR prior to CONTRACTOR's
making such final commitment.

If OWNER and CONTRACTOR are unable to agree on entitlement to or as to the amount or
length of any such equitable adjustment in the Contract Price or Contract Times, a claim may be
made therefor as provided in Articles 11 and 12. However, OWNER, OWNER’S
REPRESENTATIVE and OWNER'S REPRESENTATIVE's Consultants shall not be liable to
CONTRACTOR for any claims, costs, losses or damages sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

4.3 Physical Conditions - Underground Facilities:

4.3.1 Shown or Indicated: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or contiguous to the
site is based on information and data furnished to OWNER or OWNER’S
REPRESENTATIVE by the owners of such Underground Facilities or by others.

4311 OWNER and OWNER’'S REPRESENTATIVE shall not be
responsible for the accuracy or completeness of any such
information or data; and

4.3.1.2 The cost of all of the following will be included in the Contract
Price and CONTRACTOR shall have full responsibility for: (i)
reviewing and checking all such information and data, (ii) locating
all Underground Facilities shown or indicated in the Contract
Documents, (iii) coordination of the Work with the owners of such
Underground Facilities during construction, and (iv) the safety and
protection of all such Underground Facilities as provided in
paragraph 6.20 and repairing any damage thereto resulting from
the Work.

4.3.2 Not Shown or Indicated: If an Underground Facility is uncovered or revealed at
or contiguous to the site which was not shown or indicated in the Contract
Documents, CONTRACTOR shall, promptly after becoming aware thereof and
before further disturbing conditions affected thereby or performing any Work in
connection therewith (except in an emergency as required by paragraph 6.23),
identify the owner of such Underground Facility and give written notice to that
owner and to OWNER and OWNER’S REPRESENTATIVE. CONTRACTOR shall
be responsible for the safety and protection of such Underground Facility as
provided in paragraph 6.20. CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, to the extent that
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they are attributable to the existence of any Underground Facility that was not
shown or indicated in the Contract Documents and that CONTRACTOR did not
know of and could not reasonably have been expected to be aware of or to have
anticipated. If OWNER and CONTRACTOR are unable to agree on entitlement to
or the amount or length of any such adjustment in Contract Price or Contract
Times, CONTRACTOR may make a claim therefor as provided in Articles 11 and
12. However, OWNER, OWNER'S REPRESENTATIVE and OWNER’S
REPRESENTATIVE's Consultants shall not be liable to CONTRACTOR for any
claims, costs, losses or damages incurred or sustained by CONTRACTOR on or
in connection with any other project or anticipated project.

Reference Points:

4.4

4.5

OWNER shall provide Engineering surveys to establish baseline and benchmarks for
construction, which in OWNER’S REPRESENTATIVE's judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible for laying
out the Work, shall protect and preserve the established reference points and shall make
no changes or relocations without the prior written approval of OWNER, CONTRACTOR
shall report to OWNER’'S REPRESENTATIVE whenever any reference point is lost or
destroyed or requires relocation because of necessary changes in grades or locations,
and shall be responsible for the accurate replacement or relocation of such reference
points by professionally qualified personnel.

OWNER shall provide survey reference points for the CONTRACTOR to locate
construction stakes, lines and grades required for the completion of the work specified in
the specifications, on the plans, or in the Special Conditions. Additional staking required
will be at the CONTRACTOR'S expense. When the CONTRACTOR requires staking
review, he shall notify the OWNER in a reasonable length of time in advance of starting
work. Under no circumstances, shall a notice of less than 2 contract days be considered
a reasonable length of time. Failure of the CONTRACTOR to provide 2 contract days’
notice to the OWNER of his staking requests shall relieve the OWNER from any
responsibility for additional costs or delays caused by such failure. The CONTRACTOR
shall carefully preserve all stakes. When stakes are destroyed or damaged, the
CONTRACTOR will be charged for the cost of necessary replacement or restoration of
stakes.

Asbestos, PCB's Petroleum, Hazardous Waste or Radioactive Material:

451 OWNER shall be responsible for any Asbestos, PCB's, Petroleum, Hazardous
Waste or Radioactive Material uncovered or revealed at the site which was not
shown or indicated in Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work and which may present a substantial
danger to persons or property exposed thereto in connection with the Work at the
site. OWNER shall not be responsible for any such materials brought to the site
by CONTRACTOR, Subcontractor, Suppliers or anyone else for whom
CONTRACTOR is responsible.

4,52 CONTRACTOR shall immediately: (i) stop all Work in connection with such
hazardous condition and in any area affected thereby (except in an emergency as
required by paragraph 6.23), and (ii) notify OWNER and OWNER'’S
REPRESENTATIVE (and thereafter confirm such notice in writing). OWNER shall
promptly consult with OWNER’S REPRESENTATIVE concerning the necessity for
OWNER to retain a qualified expert to evaluate such hazardous condition or take
corrective action, if any. CONTRACTOR shall not be required to resume Work in
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connection with such hazardous condition or in any such affected area until after
OWNER has obtained any required permits related thereto and delivered to
CONTRACTOR special written notice: (i) specifying that such condition and any
affected area is or has been rendered safe for the resumption of Work, or (ii)
specifying any special conditions under which such Work may be resumed safely.
If OWNER and CONTRACTOR cannot agree as to entitlement to or the amount or
extent of an adjustment, if any, in Contract Price or Contract Times as a result of
such Work stoppage or such special conditions under which Work is agreed by
CONTRACTOR to be resumed, either party may make a claim therefor as provided
Articles 11 and 12.

4.5.3 If after receipt of such special written notice CONTRACTOR does not agree to
resume such Work based on a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then OWNER may order such
portion of the Work that is in connection with such hazardous condition or in such
affected area to be deleted from the Work. If OWNER and CONTRACTOR cannot
agree as to entitlement to or the amount or extent of an adjustment, if any, in
Contract Price or Contract Times as a result of deleting such portion of the Work,
then either party may make a claim therefor as provided in Articles 11 and 12.
OWNER may have such deleted portion of the Work performed by OWNER's own
forces or others in accordance with Article 7.

4.5.4 The provisions of paragraphs 4.2 and 4.3 are not intended to apply to Asbestos,
PCB's, Petroleum, Hazardous Waste or Radioactive Material uncovered or
revealed at the site.
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ARTICLE 5 - BONDS AND INSURANCE

Performance, Payment and Other Bonds:

5.1

5.2

5.3

CONTRACTOR shall furnish Performance and Payment Bonds, each in an amount at
least equal to the Contract Price as security for the faithful performance and payment of
all CONTRACT-OR's obligations under the Contract Documents. These Bonds shall
remain in effect at least until one year after the date when final payment becomes due,
except as provided otherwise by Laws or Regulations or by the Contract Documents.
CONTRACTOR shall also furnish such other Bonds as are required by the Supplementary
Conditions. All Bonds shall be in the form prescribed by the Contract Documents except
as provided otherwise by Laws or Regulations, and shall be executed by such sureties as
are named in the current list of "Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as published in
Circular 570 (amended) by the Audit Staff, Bureau of Government Financial Operations,
U.S. Treasury Department. All Bonds signed by an agent must be accompanied by a
certified copy of such agent's authority to act. The CONTRACTOR shall furnish the
performance and payment bond in the form provided in the Contract Documents or
approved by the OWNER; the earlier of ten (10) days after the OWNER has issued the
notice of award or delivery of the executed Agreement. The OWNER reserves the right
to exclude any Surety Company on any ground it deems appropriate. The cost of the
bonds shall be included in the bid.

If the surety on any Bond furnished by CONTRACTOR is declared a bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the Project
is located or it ceases to meet the requirements of paragraph 5.1, CONTRACTOR shall
within ten days thereafter substitute another Bond and surety, both of which must be
acceptable to OWNER.

Licensed Sureties and Insurers; Certificates of Insurance:

5.3.1 All Bonds and insurance required by the Contract Documents to be purchased and
maintained by CONTRACTOR shall be obtained from surety or insurance
companies acceptable to OWNER that are duly licensed to transact business in
the State of Colorado and to issue Bonds or insurance policies for the limits and
coverage so required. Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be provided in the Supplementa-
ry Conditions.

5.3.2 CONTRACTOR shall deliver to OWNER, with copies to each additional insured
identified in the Supplementary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other additional insured)
which CONTRACTOR is required to purchase and maintain accordance with
paragraph 5.4. The certificates shall be reviewed and approved by OWNER prior
to execution of the Agreement. The OWNER shall have the right to request and
obtain copies of any insurance policies required under paragraph 5.4 of the
General Conditions. The completed certificates of insurance shall be sent to: City
of Louisville, 749 Main Street, Louisville, Colorado 80027, attention: CITY
OWNER’S REPRESENTATIVE.

CONTRACTOR's Liability Insurance:
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5.4

(@) The CONTRACTOR agrees to procure and maintain, at its own cost, a policy or
policies of insurance sufficient to insure against all liability, claims, demands, and
other obligations assumed by the CONTRACTOR pursuant to paragraphs 6.12, 6.16,
6.31, 6.32 and 6.33, and 6.5 in addition to any other insurance requirements imposed
by the Contract Documents or by law. The CONTRACTOR shall not be relieved of
any liability, claims, demands, or other obligations assumed pursuant to paragraphs
6.12, 6.16, 6.31, and 6.33 by reason of its failure to procure or maintain insurance, or
by reason of its failure to procure or maintain insurance in sufficient amounts,
durations, or types.

CONTRACTOR shall procure and maintain, and shall cause any Subcontractor or
Supplier of the CONTRACTOR to procure and maintain or insure the activity of his
Subcontractors and Suppliers in his own policy, the minimum insurance coverages
listed below. Such coverages shall be procured and maintained with forms and
insurers acceptable to the OWNER. All coverages shall be continuously maintained
from the date of commencement of the Work to cover all liability, claims, demands,
and other obligations assumed by the CONTRACTOR pursuant to paragraphs 6.31
and 6.33. In the case of any claims-made policy, the necessary retroactive dates and
extended reporting periods shall be procured to maintain such continuous coverage.

(1) Workers' Compensation insurance to cover obligations imposed by the
Workers' Compensation Act of Colorado and any other applicable laws for any
employee engaged in the performance of Work under this contract, and
Employers' Liability insurance with minimum limits of FIVE HUNDRED
THOUSAND DOLLARS ($500,000) each accident, FIVE HUNDRED
THOUSAND DOLLARS ($500,000) disease - policy limit, and FIVE HUNDRED
THOUSAND DOLLARS ($500,000) disease - each employee. Evidence of
qualified self-insured status may be substituted for the Workers' Compensation
requirements of this paragraph.

(2) Comprehensive General Liability insurance with minimum combined single
limits of ONE MILLION DOLLARS ($1,000,000) each occurrence and TWO
MILLION DOLLARS ($2,000,000) aggregate. The policy shall be applicable to
all premises and operations. The policy shall include coverage for bodily injury,
broad form property damage (including completed operations), personal injury
(including coverage for contractual and employee acts), blanket contractual,
independent contractors, products, and completed operations. The policy shall
include coverage for explosion, collapse, and underground hazards. The
policy shall contain a severability of interests’ provision.

(8) Comprehensive Automobile Liability insurance with minimum combined single
limits for bodily injury and property damage of not less than ONE MILLION
DOLLARS ($1,000,000) each occurrence and ONE MILLION DOLLARS
($1,000,000) aggregate with respect to each of CONTRACTOR's owned, hired
or non-owned vehicles assigned to or used in performance of the services.
The policy shall contain a severability of interests’ provision.

(4) The CONTRACTOR shall provide and maintain builder's risk insurance upon
the entire project equal to one hundred percent (100%) of the insurable value
thereof. Such insurance shall cover any and all physical damage including,
without limitation, damage caused by fire, vandalism, malicious mischief,
blasting, excessive surface runoff or storm water, high winds and other
occurrences covered in a standard extended coverage endorsement. The
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policy shall remain in effect until the Work is accepted as substantially
complete.

(c) The policy required by paragraph (2) above, by paragraph (3) and by (4) above shall
be endorsed to include the OWNER, the OWNER'S REPRESENTATIVE and its
consultants, and each of their officers, agents and employees as additional insureds.
Every policy required above shall be primary insurance, and any insurance carried by
the OWNER, its officers, or its employees, shall be excess and not contributory
insurance to that provided by CONTRACTOR. No additional insured endorsement to
the policy required by paragraph (1) above shall contain any exclusion for bodily injury
or property damage arising from completed operations. The CONTRACTOR shall be
solely responsible for any deductible losses under any policy required above.

(d) The certificate of insurance provided to OWNER shall be completed by the
CONTRACTOR's insurance agent as evidence that policies providing the required
coverages, conditions, and minimum limits are in full force and effect, and shall be
reviewed and approved by the OWNER prior to commencement of the contract.

(e) Failure on the part of the CONTRACTOR to procure or maintain policies providing the
required coverages, conditions, and minimum limits shall constitute a material breach
of contract upon which the OWNER may immediately terminate this contract, or at its
discretion may procure or renew any such policy or any extended reporting period
thereto and may pay any and all premiums in connection therewith, and all monies so
paid by the OWNER shall be repaid by CONTRACTOR to the OWNER upon demand,
or the OWNER may offset the cost of the premiums against any monies due to
CONTRACTOR from the Owner.

(f) The OWNER reserves the right to request and receive a certified copy of any policy
and any endorsement thereto.

(g) The parties hereto understand and agree that the OWNER, the City of Louisville, is
relying on, and does not waive or intend to waive by any provision of this contract, the
monetary limitations (presently $150,000 per person and $600,000 per occurrence) or
any other rights, immunities, and protections provided by the Colorado Governmental
Immunity Act, § 24-10-101 et seq., 10 C.R.S., as from time to time amended, or
otherwise available to the City of Louisville, its officers, or its employees.

OWNER's Liability Insurance:

5.5

In addition to the insurance required to be provided by CONTRACTOR under paragraph
5.4, OWNER, at OWNER's option, may purchase and maintain at OWNER's expense
OWNER's own liability insurance as will protect OWNER against claims which may arise
from operations under the Contract Documents.

Property Insurance:

5.6 The OWNER shall be responsible for maintaining its own property insurance and, at its option,

may maintain such insurance as will protect it against claims which may arise from operations
under the Contract Documents.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:
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6.1 CONTRACTOR shall supervise, inspect and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents. CONTRAC-
TOR shall be solely responsible for the means, methods, techniques, sequences and
procedures of construction, but CONTRACTOR shall not be responsible for the
negligence of others in the design or specification of a specific means, method, technique,
sequence or procedure of construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR shall be responsible to see that the
completed Work complies accurately with the Contract Documents.

6.2 CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to OWNER and
OWNER’S REPRESENTATIVE except under extraordinary circumstances. The
superintendent will be CONTRACTOR's representative at the site and shall have authority
to act on behalf of CONTRACTOR. All communications to the superintendent shall be as
binding as if given to CONTRACTOR.

Labor, Materials and Equipment:

6.3 CONTRACTOR shall provide competent, suitably qualified personnel to survey, layout
and construct the Work as required by the Contract Documents. CONTRACTOR shall at all times
maintain good discipline and order at the site. Except as otherwise required for the safety or
protection of persons or the Work or property at the site or adjacent thereto, and except as
otherwise indicated in the Contract Documents, all Work at the site shall be performed during
regular working hours and CONTRACTOR will not permit overtime work or the performance of
Work on Saturday, Sunday or any legal holiday without OWNER's written consent given after prior
written notice to OWNER’'S REPRESENTATIVE. No extra payment will be paid to the
CONTRACTOR by the OWNER due to labor overtime or other increased costs of performing the
Work on Saturdays, Sundays, OWNER- observed holidays, or at night. Should the
CONTRACTOR desire to work on Saturdays, Sundays, OWNER-observed holidays, or at night
between the hours of 5:00 p.m. and 7:00 a.m. on Contract Days the CONTRACTOR shall submit
a written request to the OWNER’'S REPRESENTATIVE 24 hours prior. If approval is given by
OWNER’'S REPRESENTATIVE to CONTRACTOR for authorized overtime work, OWNER’S
REPRESENTATIVE's and OWNER’'S REPRESENTATIVE's authorized personnel will charge
overtime and other incidental administrative expenses necessary for performing inspections on
Saturdays, Sundays, OWNER-observed holidays, or at night between the hours of 5:00 p. m. and
7:00 a. m., the CONTRACTOR will be responsible to pay for all such rates and charges, and shall
not be granted a Contract Price increase for such charges.

6.4 Unless otherwise specified in the General Requirements, CONTRACTOR shall furnish
and assume full responsibility for all materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities and all other facilities and
incidentals necessary for the furnishing, performance, testing, start-up and completion of
the Work.

6.5 All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. All warranties and guarantees specifically called for
by the Specifications shall expressly run to the benefit of OWNER. If required by
OWNER’'S REPRESENTATIVE, CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the kind and quality of materials and equipment.
All materials and equipment shall be applied, installed, connected, erected, used, cleaned
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and conditioned in accordance with instructions of the applicable Supplier, except as
otherwise provided in the Contract Documents.

Progress Schedule:

6.6 CONTRACTOR shall adhere to the progress schedule established in accordance with
paragraph 2.8 as it may be adjusted from time to time as provided below:

6.6.1

6.6.2

CONTRACTOR shall submit to OWNER’S REPRESENTATIVE for acceptance (to
the extent indicated in paragraph 2.8) proposed adjustments in the progress
schedule that will not change the Contract Times (or Milestones). Such
adjustments will conform generally to the progress schedule then in effect and
additionally will comply with any provisions of the General Requirements
applicable thereto.

Proposed adjustments in the progress schedule that will change the Contract
Times (or Milestones) shall be submitted in accordance with the requirements of
paragraph 12.1. Such adjustments may only be made by a Change Order or
Written Amendment in accordance with Article 12.

6.7 Substitutes and "Or-Equal” Items:

6.7.1

Whenever an item of material or equipment is specified or described in the
Contract Documents by using the name of a proprietary item or the name of a
particular Supplier, the specification or description is intended to establish the type,
function and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent or "or-equal" item or no
substitution is permitted, other items of material or equipment of other Suppliers
may be accepted by OWNER'S REPRESENTATIVE under the following
circumstances:

6.7.1.1 "Or-Equal™: If in OWNER'S REPRESENTATIVE's sole
discretion an item of material or equipment proposed by
CONTRACTOR is functionally equal to that named and sufficiently
similar so that no change in related Work will be required, it may be
considered by OWNER'S REPRESENTATIVE as an "or-equal"
item, in which case review and approval of the proposed item may,
in OWNER'S REPRESENTATIVE's sole discretion, be
accomplished without compliance with some or all of the
requirements for acceptance of proposed substitute items.

6.7.1.2 Substitute Items: If in OWNER'S REPRESENTATIVE's
sole discretion an item of material or equipment proposed by
CONTRACTOR does not qualify as an "or-equal" item under
subparagraph 6.7.1.1, it will be considered a proposed substitute
item. CONTRACTOR shall submit sufficient information as
provided below to allow OWNER'S REPRESENTATIVE to
determine that the item of material or equipment proposed is
essentially equivalent to that named and an acceptable substitute
therefor. The procedure for review by the OWNER'S
REPRESENTATIVE will include the following as supplemented in
the General Requirements and as OWNER’'S REPRESENTATIVE
may decide is appropriate under the circumstances. Requests for
review of proposed substitute items of material or equipment will
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not be accepted by OWNER’'S REPRESENTATIVE from anyone
other than CONTRACTOR. If CONTRACTOR wishes to furnish or
use a substitute items of material or equipment, CONTRACTOR
shall  first make written application to OWNER'’S
REPRESENTATIVE for acceptance thereof, certifying that the
proposed substitute will perform adequately the functions and
achieve the results called for by the general design, be similar in
substance to that specified and be suited to the same use as that
specified. The application will state the extent, if any, to which the
evaluation and acceptance of the proposed substitute will prejudice
CONTRACTOR's achievement of Substantial Completion on time,
whether or not acceptance of the substitute for use in the Work will
require a change in any of the Contract Documents (or in the
provisions of any other direct contract with OWNER for work on the
Project) to adapt the design to the proposed substitute and whether
or not incorporation or use of the substitute in connection with the
Work is subject to payment of any license fee or royalty. All
variations of the proposed substitute from that specified will be
identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also
contain an itemized estimate of all costs or credits that will result
directly or indirectly from acceptance of such substitute, including
costs of redesign and claims of other contractors affected by the
resulting change, all of which will be considered by OWNER’S
REPRESENTATIVE in evaluating the proposed substitute.
OWNER’S REPRESENTATIVE may require CONTRACTOR to
furnish additional data about the proposed substitute.

6.7.1.3 CONTRACTOR's Expense: All data to be provided by
CONTRACTOR in support of any proposed "or-equal" or substitute
item will be at CONTRACTOR's expense.

6.7.2 Substitute Construction Methods or Procedures: If a specific means, method,
technique, sequence or procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CONTRACTOR may furnish or
utilize a substitute means, method, technique, sequence or procedure of
construction acceptable to OWNER’'S REPRESENTATIVE. CONTRACTOR shall
submit sufficient information to allow OWNER'S REPRESENTATIVE, in
OWNER’S REPRESENTATIVE's sole discretion, to determine that the substitute
proposed is equivalent to that expressly called for by the Contract Documents.
The procedure for review by OWNER’S REPRESENTATIVE will be similar to that
provided in subparagraph 6.7.1.2.

6.7.3 OWNER’S REPRESENTATIVE's Evaluation. OWNER’'S REPRESENTATIVE
will be allowed a reasonable time within which to evaluate each proposal or
submittal made pursuant to paragraphs 6.7.1.2 and 6.7.2. OWNER’S
REPRESENTATIVE will be the sole judge of acceptability. No "or-equal" or
substitute will be ordered, installed or utilized without OWNER’S
REPRESENTATIVE's prior written acceptance, which will be evidenced, by either
a Change Order or an approved Shop Drawing. OWNER may require
CONTRACTOR to furnish at CONTRACTOR's expense a special performance
guarantee or other surety with respect to any "or-equal” or substitute. OWNER’S
REPRESENTATIVE will record time required by OWNER’'S REPRESENTATIVE
and OWNER’S REPRESENTATIVE's Consultants in evaluating substitutes

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Exhibit E - General Conditions

69



proposed or submitted by CONTRACTOR pursuant to paragraphs 6.7.1.2 and
6.7.2 and in making changes in the Contract Documents (or in the provisions of
any other direct contract with OWNER for work on the Project) occasioned thereby.
Whether or not OWNER'S REPRESENTATIVE accepts a substitute item so
proposed or submitted by CONTRACTOR, CONTRACTOR shall reimburse
OWNER for the charges of OWNER'S REPRESENTATIVE and OWNER'S
REPRESENTATIVE's Consultants for evaluating each such proposed substitute
item.

6.8 Concerning Subcontractors, Suppliers and Others:

6.8.1

6.8.2

6.8.3

6.9.1

CONTRACTOR shall not employ any Subcontractor, Supplier or other person or
organization, whether initially or as a substitute, against whom OWNER or
OWNER’S REPRESENTATIVE may have reasonable objection. CONTRACTOR
shall not be required to employ any Subcontractor, Supplier or other person or
organization to furnish or perform any of the Work against whom CONTRACTOR
has reasonable objection.

The Contract Documents require the identity of certain Subcontractors, Suppliers
or other persons or organizations (including those who are to furnish the principal
items of materials or equipment) to be submitted to OWNER with the Bid in the Bid
Form prior to the Effective Date of the Agreement for acceptance by OWNER and
OWNER’S REPRESENTATIVE, and if CONTRACTOR has submitted a list thereof
in accordance with the Contract Documents, OWNER'S or OWNER'S
REPRESENTATIVE's acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in Contract
Documents) of any such Subcontractor, Supplier, or other person or organization
so identified may be revoked on the basis of reasonable objection after due
investigation, in which case CONTRACTOR shall submit an acceptable substitute.
No acceptance by OWNER or OWNER'S REPRESENTATIVE of any such
Subcontractor, Supplier or other person or organization shall constitute a waiver
of any right of OWNER or OWNER’'S REPRESENTATIVE to reject defective Work.

Subletting of Contract. The Contractor shall not sublet, sell, transfer, assign, or
dispose of the Contract or Contracts, or any portion thereof without written consent
of the OWNER’S REPRESENTATIVE. The Contractor will be permitted to sublet
a portion of the Contract, however, the Contractor's organization shall perform
work amounting to not less than 50 percent of the total contract cost.

The calculation of the percentage of subcontracted work shall be based on the
prime contract unit prices rather than subcontract unit prices. Proportional value
for a subcontracted partial contract item shall be verified by the OWNER’S
REPRESENTATIVE. For the purpose of calculating the value of subcontracted
work, the cost of procuring materials and manufactured products can be included
in either the prime contract or subcontract. However, when a firm both sells
material to a prime contractor and performs the work of incorporating the materials
into the project, these two phases shall be considered in combination and as
constituting a single subcontract.

Subcontracts, or transfer of Contract shall not release the Contractor of liability
under the Contract and bonds.

CONTRACTOR shall be fully responsible to OWNER and OWNER'S
REPRESENTATIVE for all acts and omissions of the Subcontractors. Suppliers
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6.10

6.11

and other persons and organizations performing or furnishing any of the Work
under a direct or indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR's own acts and omissions. OWNER or OWNER'’S
REPRESENTATIVE may furnish to any such Subcontractor, Supplier or other
person or organization, to the extent practicable, evidence of amounts paid to
CONTRACTOR in accordance with CONTRACTOR's Applications for Payment.
Nothing in the Contract Documents shall create for the benefit of any such
Subcontractor, Supplier or other person or organization any contractual
relationship between OWNER or OWNER’S REPRESENTATIVE and any such
Subcontractor, Supplier or other person or organization, nor shall it create any
obligation on the part of OWNER or OWNER’S REPRESENTATIVE to pay or to
see to the payment of any moneys due any such Subcontractor, Supplier or other
person or organization except as may otherwise be required by Laws and
Regulations.

6.9.2 CONTRACTOR shall be solely responsible for scheduling and coordinating the
Work of Subcontractors, Suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirect contract with
CONTRACTOR. CONTRACTOR shall require all Subcontractors, Suppliers and
such other persons and organizations performing or furnishing any of the Work to
communicate with the OWNER’'S REPRESENTATIVE through CONTRACTOR.

The divisions and sections of the Specifications and the identifications of any Drawings
shall not control CONTRACTOR in dividing the Work among Subcontractors or Suppliers
or delineating the Work to be performed by any specific trade.

All Work performed for CONTRACTOR by a Subcontractor or Supplier will be pursuant to
an appropriate agreement between CONTRACTOR and the Subcontractor or Supplier,
which specifically binds the Subcontractor or Supplier to the applicable terms and,
conditions of the Contract Documents for the benefit of OWNER and OWNER’S
REPRESENTATIVE.

Patent Fees and Royalties:

6.12

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to
the use in the performance of the Work or the incorporation in the Work of any invention,
design, process, product or device which is the subject of patent rights or copyrights held
by others. If a particular invention, design, process, product or device is specified in the
Contract Documents for use in the performance of the Work and if to the actual knowledge
of OWNER or OWNER’S REPRESENTATIVE its use is subject to patent rights or
copyrights calling for the payment of any license fee or royalty to others, the existence of
such rights shall be disclosed by OWNER in the Contract Documents. To the fullest extent
permitted by Laws and Regulations, CONTRACTOR shall indemnify and hold harmless
OWNER, OWNER’S REPRESENTATIVE, OWNER’S REPRESENTATIVE's Consultants
and the officers, directors, employees, agents and other consultants of each and any of
them from and against all claims, costs, losses and damages arising out of or resulting
from any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design,
process, product or device not specified in the Contract Documents.

Permits:

6.13 Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall obtain

and pay for all construction permits and licenses. OWNER shall assist CONTRACTOR,
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when necessary, in obtaining such permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work,
which are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective
Date of the Agreement. CONTRACTOR shall pay all charges of utility owners for
connections to the Work, and OWNER shall pay all charges of such utility owners for
capital costs related thereto such as plant investment fees.

6.13.1 Prior to the commencement date for the Work set forth in the Notice to Proceed,
The CONTRACTOR and all subcontractors shall be or shall become a CONTRAC-
TOR licensed in accordance with the applicable ordinance of the City of Louisville,
Colorado.

6.13.2 If water is required for the project, CONTRACTOR shall obtain a bulk water permit
from the City of Louisville, Public Works Department in accordance with the permit
requirements.

6.13.3 CONTRACTOR shall obtain a Right-of-Way Permit from the City of Louisville,
Public Works Department for all Work to be completed within the City right-of-way.

6.13.4 CONTRACTOR shall obtain and pay for all other necessary construction permits
and licenses.

Laws and Regulations:

Taxes:

6.15

6.14.1 CONTRACTOR shall give all notices and comply with all Laws and Regulations
applicable to furnishing and performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither OWNER nor
OWNER’'S REPRESENTATIVE shall be responsible for monitoring
CONTRACTOR's compliance with any Laws or Regulations.

6.14.2 If CONTRACTOR performs any Work knowing or having reason to know that it is
contrary to Laws or Regulations, CONTRACTOR shall bear all claims, costs,
losses and damages caused by, arising out of or resulting therefrom: however, it
shall not be CONTRACTOR's primary responsibility to make certain that the
Specifications and Drawings are in accordance with Laws and Regulations, but
this shall not relieve CONTRACTOR of CONTRACTOR's obligations under
paragraph 3.3.2.

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required to be
paid by CONTRACTOR in accordance with the Laws and Regulations of the place of the
Project, which are applicable during the performance of the Work. City of Louisville
municipal taxes shall be waived upon application for and acceptance of "tax exemption."

The CONTRACTOR shall apply for and receive a Certificate of Exemption from the
Colorado Department of Revenue for construction materials to be physically incorporated
into the Work. This Certificate of Exemption provides that the CONTRACTOR shall
neither pay nor include in his bid prices Sales and Use Taxes collected by the State of
Colorado on those building and construction materials physically incorporated into the
Work. Sales and Use Taxes of the State of Colorado, RTD and the County are collected
by the State of Colorado. All applicable Sales and Use Taxes (including State collected
taxes) on any items other than construction and building materials physically incorporated
into the Work are to be paid by the Contractor and are to be included in the appropriate
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bid items. CONTRACTOR and any Subcontractor assume all liability for the nonpayment
of taxes, or the payment of exempt taxes resulting from a failure to use the Certificate of
Exemption required by this paragraph.

Use of Premises:

6.16

6.17

6.18

CONTRACTOR shall confine construction equipment, the storage of materials and
equipment and the operations of workers to the site and land and areas identified in and
permitted by the Contract Documents and other land and areas permitted by Laws and
Regulations, rights-of-way, permits and easements, and shall not unreasonably encumber
the premises with construction equipment or other materials or equipment. CONTRAC-
TOR shall assume full responsibility for any damage to any such land or area, or to the
owner or occupant thereof or of any adjacent land or areas, resulting from the performance
of the Work. Should any claim be made by any such owner or occupant because of the
performance of the Work, CONTRACTOR shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration or other dispute resolution
proceeding or at law. CONTRACTOR shall, to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless OWNER, OWNER’'S REPRESENTATIVE,
OWNER’S REPRESENTATIVE's Consultant and anyone directly or indirectly employed
by any of them from and against all claims, costs, losses and damages arising out of or
resulting from any claim or action, legal or equitable, brought by any such owner or
occupant against OWNER, OWNER'S REPRESENTATIVE, or any other party
indemnified hereunder to the extent caused by or based upon CONTRACTOR's
performance of the Work.

During the progress of the Work, CONTRACTOR shall keep the premises free from
accumulations of waste materials, rubbish and other debris resulting from the Work. At
the completion of the Work, CONTRACTOR shall remove all waste materials, rubbish and
debris from and about the premises as well as all tools, appliances, construction
equipment and machinery and surplus materials. CONTRACTOR shall leave the site
clean and ready for occupancy by OWNER at Substantial Completion of the Work.
CONTRACTOR shall restore to original condition all property not designated for alteration
by the Contract Documents.

CONTRACTOR shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall CONTRACTOR subject any part of the
Work or adjacent property to stresses or pressures that will endanger it.

Record Documents:

6.19

CONTRACTOR shall maintain in a safe place at the site one record copy of all Drawings,
Specifications, Addenda, Written Amendments, Change Orders, Work Change Directives,
Field Orders and written interpretations and clarifications (issued pursuant to paragraph
9.4) in good order and annotated to show all changes made during construction. These
record documents together with all approved Samples and a counterpart of all approved
Shop Drawings will be available to OWNER’'S REPRESENTATIVE for reference. Upon
completion of the Work, these record documents, Samples and Shop Drawings will be
delivered to OWNER’S REPRESENTATIVE for OWNER.

Safety and Protection:

6.20

CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. CONTRACTOR shall take all
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necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

6.20.1 all persons on the Work site or who may be affected by the Work:

6.20.2 all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the site; and

6.20.3 other property at the site or adjacent thereto, including but not limited to trees,
shrubs, lawns, walks, pavements, roadways, structures, fences, gates, ditches,
utilities, and underground facilities not designated for removal, relocation, or
replacement in and during the course of construction.

6.20.4 The CONTRACTOR shall take all measures necessary to mitigate the impact of
weather so that the project may continue on schedule. In no event shall OWNER
be liable for extra costs incurred on materials and any part of the Work due to
CONTRACTOR's failing to take all measures necessary protect the Work from
weather and CONTRACTOR shall not be entitled to such claims. Also, no
extension of the Contract Time shall be allowed if the CONTRACTOR is able,
notwithstanding the weather, to proceed with other Work of the Contract.

CONTRACTOR shall comply with all applicable Laws and Regulations of any public body having
jurisdiction for safety of persons or property or to protect them from damage, injury or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. CONTRACTOR
shall notify owners of adjacent property and of Underground Facilities and utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection, removal,
relocation and replacement of their property. All damage, injury or loss to any property referred
to in paragraph 6.20.2 or 6.20.3 caused, directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcontractor, Supplier or any other person or organization directly or
employed by any of them to perform or furnish any of the Work or anyone for whose acts any of
them may be liable, shall be remedied by CONTRACTOR. CONTRACTOR's duties and
responsibilities for safety and for protection of the work shall continue until such time as all the
Work is completed and OWNER’'S REPRESENTATIVE has issued a notice to OWNER and
CONTRACTOR in accordance with paragraph 14.13 that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative:

6.21 CONTRACTOR shall designate a qualified and experienced safety representative at the
site whose duties and responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and programs.

Hazard Communication Programs:

6.22 CONTRACTOR shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
exchanged between or among employers at the site in accordance with Laws or
Regulations.

Emergencies:

6.23 In emergencies affecting the safety or protection of persons or the Work or property at the
site or adjacent thereto, CONTRACTOR, without special instruction or authorization from
OWNER or OWNER’S REPRESENTATIVE, is obligated to act to prevent threatened
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6.24

damage, injury or loss. CONTRACTOR shall give OWNER’'S REPRESENTATIVE prompt
written notice if CONTRACTOR believes that any significant changes in the Work or
variations from the Contract Documents have been caused thereby. If OWNER'S
REPRESENTATIVE determines that a change in the Contract Documents is required
because of the action taken by CONTRACTOR in response to such an emergency, a Work
Change directive or Change order will be issued to document the consequences of such

action.

Shop Drawings and Samples:

6.24.1

6.24.2

After checking and verifying all field measurements, CONTRACTOR shall submit
to OWNER’S REPRESENTATIVE for review and approval in accordance with the
accepted schedule of shop drawings and sample submittal (see paragraph 2.8),
three copies (or at OWNER’S REPRESENTATIVES option, one reproducible
copy) of all shop drawings, which shall have been checked and approved by the
CONTRACTOR. The data shown on the Shop Drawings will be complete with
respect to quantities, dimensions, specified performance and design criteria,
materials and similar data to show OWNER’S REPRESENTATIVE the materials
and equipment CONTRACTOR proposes to provide and to enable OWNER’S
REPRESENTATIVE to review the information for the limited purposes required by
paragraph 6.26.

CONTRACTOR shall also submit Samples to OWNER’S REPRESENTATIVE for
review and approval in accordance with said accepted schedule of Shop Drawings
and Sample submittals. Each Sample will be identified clearly as to material,
Supplier, pertinent data such as catalog numbers and the use for which intended
and otherwise as OWNER'S REPRESENTATIVE may require to enable
OWNER’S REPRESENTATIVE to review the submittal for the limited purposes
required by paragraph 6.26. The numbers of each Sample to be submitted will be
as specified in the Specifications.

6.26 Submittal Procedures:

6.25.1

Before submitting each Shop Drawing or Sample, CONTRACTOR shall have
determined and verified:

6.25.1.1 all field measurements, quantities, dimensions, specified perfor-
mance criteria, installation requirements, materials, catalog
numbers and similar information with respect thereto,

6.25.1.2 all materials with respect to intended use, fabrication, shipping,
handling, storage, assembly and installation pertaining to the
performance of the Work, and

6.25.1.3 all information relative to CONTRACTOR's sole responsibilities in
respect of means, methods, techniques, sequences and
procedures of construction and safety precautions and programs
incident thereto.

CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or Sample
with other Shop Drawings and Samples and with the requirements of the Work and the
Contract Documents.
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6.26

6.27

6.28

6.25.2 Each submittal will bear a stamp or specific written indication that CONTRACTOR
has satisfied CONTRACTOR's obligations under the Contract Documents with
respect to CONTRACTOR's review and approval of that submittal.

6.25.3 At the time of each submission, CONTRACTOR shall give OWNER'’S
REPRESENTATIVE specific written notice of such variations, if any, that the Shop
Drawing or Sample submitted may have from the requirements of the Contract
Documents, such notice to be in a written communication separate from the
submittal; and, in addition, shall cause a specific notation to be made on each Shop
Drawing and Sample submitted to OWNER’S REPRESENTATIVE for review and
approval of each such variation.

OWNER’S REPRESENTATIVE will review and approve Shop Drawings and Samples in
accordance with the schedule of Shop Drawings and Sample submittals accepted by
OWNER’'S REPRESENTATIVE as required by paragraph 2.8. OWNER'S
REPRESENTATIVE's review and approval will be only to determine if the items covered
by the submittals will, after installation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible with the design concept
of the completed Project as a functioning whole as indicated by the Contract Documents.
OWNER’'S REPRESENTATIVE's review and approval will not extend to means, methods,
techniques, sequences or procedures of construction (except where a particular means,
method, technique, sequence or procedure of construction is specifically and expressly
called for by the Contract documents) or to safety precautions or programs incident
thereto. The review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR shall make corrections required
by OWNER’'S REPRESENTATIVE, and shall return the required number of corrected
copies of Shop Drawings and submit as required new Samples for review and approval.
CONTRACTOR shall direct specific attention in writing to revisions other than the
corrections called for by OWNER’S REPRESENTATIVE on previous submittals.

OWNER’S REPRESENTATIVE's review and approval of Shop Drawings or Samples shall
not relieve CONTRACTOR from responsibility for any variation from the requirements of
the Contract Documents unless CONTRACTOR has in writing called OWNER'’S
REPRESENTATIVE's attention to each such variation at the time of submission as
required by paragraph 6.25.3 and OWNER’'S REPRESENTATIVE has given written
approval of each such variation by specific written notation thereof incorporated in or
accompanying the Shop Drawing or Sample approval; nor will any approval by OWNER'’S
REPRESENTATIVE relieve CONTRACTOR from responsibility for complying with the
requirements of paragraph 6.25.1.

Where a Shop Drawing or Sample is required by the Contract Documents or the schedule
of Shop Drawings and Sample submissions accepted by OWNER'S REPRESENTATIVE
as required by paragraph 2.8, any related Work performed prior to OWNER'S
REPRESENTATIVE's review and approval of the pertinent submittal will be at the sole
expense and responsibility of CONTRACTOR.

Continuing the Work:

6.29

6.30

CONTRACTOR shall carry on the Work and adhere to the progress schedule during all
disputes or disagreements with OWNER. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as permitted by paragraph 15.5 or as
OWNER and CONTRACTOR may otherwise agree in writing.

CONTRACTOR's General Warranty and Guarantee:
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6.30.1 CONTRACTOR warrants and guarantees to OWNER, OWNER'S
REPRESENTATIVE and OWNER’'S REPRESENTATIVE's Consultants that all
Work will be in accordance with the Contract Documents and will not be defective.
CONTRACTOR's warranty and guarantee hereunder excludes defects or damage

caused by:

6.30.1.1 abuse, modification or improper maintenance or operation by
persons other than CONTRACTOR, Subcontractors or Suppliers;
or

6.30.1.2 normal wear and tear under normal usage.

6.30.2 CONTRACTOR's obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the Contract Documents or a
release of CONTRACTOR's obligation to perform the work in accordance with the
Contract Documents:

6.30.2.1 observations by OWNER’S REPRESENTATIVE;

6.30.2.2 recommendation of any progress or final payment by OWNER’S
REPRESENTATIVE;

6.30.2.3 the issuance of a certificate of Substantial Completion or any
payment by OWNER to CONTRACTOR under the Contract Docu-
ments;

6.30.2.4 use or occupancy of the Work or any part thereof by OWNER;

6.30.2.5 any acceptance by OWNER or any failure to do so;

6.30.2.6 any review and approval of a Shop Drawing or Sample submittal or

the issuance of a notice of acceptability by OWNER’S
REPRESENTATIVE pursuant to paragraph 14.13;

6.30.2.7 any inspection, test or approval by others; or
6.30.2.8 any correction of defective Work by OWNER.

6.30.3 The CONTRACTOR warrants that, unless otherwise specified in the Contract
Documents, the materials and equipment installed in the Work will be new,
merchantable, and fit for the purpose for which they are intended, and that the
Work will be performed in a workmanlike manner. The CONTRACTOR also
warrants the workers who perform the Work will be sufficiently skilled to produce a
high quality product which is free of blemishes, (surface defects) and flaws (internal
defects).

The CONTRACTOR is under a continuing duty to warn the OWNER and
OWNER’S REPRESENTATIVE of any possible defect in the design of the Work
and materials incorporated in the Work and against potentially unsafe uses of
products incorporated in the Work which may cause personal injury or property
damage, as soon as the CONTRACTOR discovers the possible defect or has
notice that the product may be unsafe. The CONTRACTOR's duty under this
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6.31

6.32

paragraph shall be continuing, and shall not expire when the OWNER accepts the
Work or when the CONTRACTOR's guarantee expires. Ifthe CONTRACTOR fails
to warn the Owner of a design or product defect of which the CONTRACTOR is
aware, and if personal or property damage thereafter results from such design or
product defect, the CONTRACTOR shall be liable jointly and severally with any
other party responsible at law for all damages resulting from such defect.

Indemnification:

The CONTRACTOR agrees to indemnify and hold harmless the OWNER (City of
Louisville), OWNER'S REPRESENTATIVE, OWNER'S REPRESENTATIVE's
consultants, and their officers, employees, agents and insurers, from and against all
liability, claims, and demands, on account of injury, loss, or damage, including without
limitation claims arising from bodily injury, personal injury, sickness, disease, death,
property loss or damage, or any other loss of any kind whatsoever, which arise out of or
are in any manner connected with this contract, if such injury, loss, or damage is caused
in whole or in part by, or is claimed to be caused in whole or in part by, the act, omission,
error, professional error, mistake, negligence, or other fault of the CONTRACTOR, any
Subcontractor of the CONTRACTOR, or any officer, employee, representative, or agent
of the CONTRACTOR or of any Subcontractor of the CONTRACTOR, or which arise out
of any workers' compensation claim of any employee of the CONTRACTOR or of any
employee of any subcontractor of the CONTRACTOR. The CONTRACTOR agrees to
investigate, handle, respond to, and to provide defense for and defend against, any such
liability, claims or demands at the sole expense of the CONTRACTOR. The
CONTRACTOR also agrees to bear all other costs and expenses related thereto, including
court costs and attorney fees, whether or not any such liability, claims, or demands alleged
are groundless, false, or fraudulent.

In any and all claims against OWNER or OWNER’S REPRESENTATIVE or any of their
respective consultants, agents, officers, directors or employees by any employee (or the
survivor or personal representative of such employee) of CONTRACTOR, any
Subcontractor, any Supplier, any person or organization directly or indirectly employed by
any of them to perform or furnish any of the Work, or anyone for whose acts any of them
may be liable, the indemnification obligation under paragraph 6.31 shall not be limited in
any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for CONTRACTOR or any such Subcontractor, Supplier or other person or
organization under workers' compensation acts, disability benefit acts or other employee
benefit acts.

Survival of Obligations:

6.33

All representations, indemnifications, warranties and guarantees made in, required by or
given in accordance with the Contract Documents, as well as all continuing obligations
indicated in the Contract Documents, will survive final payment, completion and
acceptance of the work and termination or completion of the Agreement.
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ARTICLE 7 - OTHER WORK

Related Work at Site:

7.1

7.2

7.3

OWNER may perform other work related to the Project at the site by OWNER's own
forces, or let other direct contracts therefor which shall contain General Conditions similar
to these, or have other work performed by utility owners. If the fact that such other work
is to be performed was not noted in the Contract Documents, then: (i) written notice thereof
will be given to CONTRACTOR prior to starting any such other work, and (ii)
CONTRACTOR may make a claim therefor as provided in Articles 11 and 12 if
CONTRACTOR believes that such performance will involve additional expense to
CONTRACTOR or requires additional time and the parties are unable to agree as to the
amount or extent thereof.

CONTRACTOR shall afford each other contractor who is a party to such a direct contract
and each utility owner (and OWNER, if OWNER is performing the additional work with
OWNER's employees) proper and safe access to the site and a reasonable opportunity
for the introduction and storage of materials and equipment and the execution of such
other work and shall properly connect and coordinate the Work with theirs. Unless
otherwise provided in the Contract Documents, CONTRACTOR shall do all cutting, fitting
and patching of the Work that may be required to make its several parts come together
properly and integrate with such other work. CONTRACTOR shall not endanger any work
of others by cutting, excavating or otherwise altering their work and will only cut or alter
their work with the written consent of OWNER’'S REPRESENTATIVE and the others
whose work will be affected. The duties and responsibilities of CONTRACTOR under this
paragraph are for the benefit of such utility owners and other contractors to the extent that
there are comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

If the proper execution or results of any part of CONTRACTOR's work depends upon work
performed by others under this Article 7, CONTRACTOR shall inspect such other work
and promptly report to OWNER’'S REPRESENTATIVE in writing any delays, defects or
deficiencies in such other work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR's Work. CONTRACTOR's failure so to report will
constitute an acceptance of such other work as fit and proper for integration with
CONTRACTOR's Work except for latent or non-apparent defects and deficiencies in such
other work.

Coordination:

7.4

Unless otherwise provided in the Supplementary Conditions, OWNER shall have sole
authority and responsibility in respect of such coordination.

Should CONTRACTOR cause damage to the Work or property of any separate
CONTRACTOR at the site, or should any claim arising out of CONTRACTOR's
performance of the Work at the site be made by any separate contractor against
CONTRACTOR, OWNER, OWNER'S REPRESENTATIVE, or any other person,
CONTRACTOR shall promptly attempt to settle with such other contractor by agreement,
or to otherwise resolve the dispute by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws, and Regulations, indemnify and hold OWNER and
OWNER’S REPRESENTATIVE harmless from and against all claims, damages, losses
and expenses (including, but not limited to, fees of OWNER’S REPRESENTATIVEs,
architects, attorneys and other professionals and court and arbitration costs) arising
directly, indirectly or consequentially out of any action, legal or equitable, brought by any
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separate contractor against OWNER or OWNER’'S REPRESENTATIVE to the extent
based on a claim arising out of CONTRACTOR's performance of the Work. Should a
separate contractor cause damage to the Work or property of CONTRACTOR or should
the performance of Work by any separate CONTRACTOR at the site give rise to any other
claim, CONTRACTOR shall not institute any action, legal or equitable, against OWNER
or OWNER'S REPRESENTATIVE or permit any action against any of them to be
maintained and continued in its name or for its benefit in any court or before any arbiter
which seeks to impose liability on or to recover damages from OWNER or OWNER’S
REPRESENTATIVE on account of any such damage or claim. If CONTRACTOR is
delayed at any time in performing or furnishing Work by any act or neglect of a separate
contractor and OWNER and CONTRACTOR are unable to agree as to the extent of any
adjustment in Contract Time attributable thereto, CONTRACTOR may make a claim for
an extension of time in accordance with Article 12. An extension of the Contract Time
shall be CONTRACTOR's exclusive remedy with respect to OWNER and OWNER’S
REPRESENTATIVE for any delay, disruption, interference or hindrance cause by any
separate contractor. This paragraph does not prevent recovery from OWNER or
OWNER’S REPRESENTATIVE for activities that are their respective responsibilities.

ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

Except as otherwise provided in these General Conditions, OWNER shall issue all
communications to CONTRACTOR through OWNER’'S REPRESENTATIVE.

In case of termination of the employment of OWNER’'S REPRESENTATIVE, OWNER
shall appoint an OWNER'S REPRESENTATIVE whose status under the Contract
Documents shall be that of the former OWNER’'S REPRESENTATIVE.

OWNER shall furnish the data required of OWNER under the Contract documents
promptly and shall make payments to CONTRACTOR promptly when they are due as
provided in paragraphs 14.4 and 14.13.

OWNER's duties in respect of providing lands and easements and providing OWNER’S
REPRESENTATIVE surveys to establish reference points are set forth in paragraphs 4.1
and 4.4.

OWNER is obligated to execute Change Orders as indicated in paragraph 10.4.

OWNER's responsibility in respect of certain inspections, tests and approvals is set forth
in paragraph 13.4.

In connection with OWNER's right to stop Work or suspend Work, see paragraphs 13.10
and 15.1. Paragraph 15.2 deals with OWNER's right to terminate services of CONTRAC-
TOR under certain circumstances.

The OWNER shall not supervise, direct or have control or authority over, nor be
responsible for, CONTRACTOR's means, methods, techniques, sequences or procedures
of construction or the safety precautions and programs incident thereto, or for any failure
of CONTRACTOR to comply with Laws and Regulations applicable to the furnishing or
performance of the Work. OWNER will not be responsible for CONTRACTOR's failure to
perform or furnish the Work in accordance with the Contract Documents.
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8.9

8.10

OWNER's responsibility in respect of undisclosed Asbestos, PCBs, Petroleum, Hazardous
Waste or Radioactive Materials uncovered or revealed at the site is set forth in paragraph
4.5.

If and to the extent OWNER has agreed to furnish CONTRACTOR reasonable evidence
that financial arrangements have been made to satisfy OWNER's obligations under the
Contract Documents, OWNER's responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - OWNER’S REPRESENTATIVE'S STATUS DURING CONSTRUCTION

OWNER's Representative:

9.1

OWNER’S REPRESENTATIVE will be OWNER's representative during the construction
period. The duties and responsibilities and the limitations of authority of OWNER’S
REPRESENTATIVE as OWNER's representative during construction are set forth in the
Contract Documents and shall not be extended without written consent of OWNER and
OWNER’S REPRESENTATIVE.

Visits to Site:

9.2

OWNER’'S REPRESENTATIVE will make visits to the site at intervals appropriate to the
various stages of construction as OWNER'S REPRESENTATIVE deems necessary in
order to observe as an experienced and qualified design professional the progress that
has been made and the quality of the various aspects of CONTRACTOR's executed Work.
Based on information obtained during such visits and observations, OWNER’S
REPRESENTATIVE will endeavor for the benefit of OWNER to determine, in general, if
the Work is proceeding in accordance with the Contract Documents. OWNER'S
REPRESENTATIVE will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. OWNER’S REPRESENTATIVE's
efforts will be directed toward providing for OWNER a greater degree of confidence that
the completed Work will conform generally to the Contract Documents. On the basis of
such visits and on-site observations, OWNER’'S REPRESENTATIVE will keep OWNER
informed of the progress of the Work and will endeavor to guard OWNER against
defective Work. OWNER’'S REPRESENTATIVE's visits and on-site observations are
subject to all the limitations on OWNER'S REPRESENTATIVE's authority and
responsibility set forth in paragraph 9.13 and particularly, but without limitation, during or
as a result of OWNER'S REPRESENTATIVE's on-site visits or observations of
CONTRACTOR's Work OWNER’S REPRESENTATIVE will not supervise, direct, control
or have authority over or be responsible for CONTRACTOR's means, methods,
techniques, sequences or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of CONTRACTOR to comply with Laws and
Regulations applicable to the furnishing or performance of the Work.

Project Representative:

9.3

OWNER’S REPRESENTATIVE will furnish a Resident Project Representative, assistants
and other field staff to assist OWNER’S REPRESENTATIVE in observing the performance
of the Work of the CONTRACTOR. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and assistants will be as provided in
paragraph 9.13 and in the Supplementary Conditions. If OWNER designates another
representative or agent to represent OWNER at the site who is not OWNER’S
REPRESENTATIVE's Consultant, agent or employee, the responsibilities and authority
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and limitations thereon of such other person will be as provided in the Supplementary
Conditions.

9.3.1 Resident Project Representative is OWNER’S REPRESENTATIVE's Agent and
will act as directed by and wunder the supervision of OWNER'S
REPRESENTATIVE, and will confer with OWNER'S REPRESENTATIVE
regarding his actions. His dealings in matters pertaining to the on-site Work will in
general be with OWNER’S REPRESENTATIVE and CONTRACTOR keeping the
OWNER’S REPRESENTATIVE advised as necessary. His dealings with
Subcontractors will only be through or with the full knowledge and approval of
CONTRACTOR.

Duties and Responsibilities:
Resident Project Representative will:
Schedules:

Review the progress schedule, schedule of Shop Drawing submittal, schedule of
values and other schedules prepared by CONTRACTOR and consult with
OWNER'’S REPRESENTATIVE concerning acceptability.

Conferences and Meetings:

Attend meetings with CONTRACTOR, such as preconstruction conferences,
progress meetings and other job conferences and other project related meetings.

Liaison:

Serve as OWNER’S REPRESENTATIVE's liaison with CONTRACTOR, working
principally through CONTRACTOR's superintendent and assist him in
understanding the intent of the Contract Documents. Assist OWNER’'S
REPRESENTATIVE in serving as OWNER's liaison with CONTRACTOR when
CONTRACTOR's operations affect OWNER's on-site operations.

Assist in obtaining from OWNER'S REPRESENTATIVE additional details or
information, when required for proper execution of the Work.

Shop Drawings and Samples:

Record date of receipt of Shop Drawings and samples.

Receive samples, which are furnished at the site by CONTRACTOR for OWNER'’S
REPRESENTATIVE's review, and notify OWNER’S REPRESENTATIVE of their
availability for examination.

Advise OWNER'S REPRESENTATIVE and CONTRACTOR of the
commencement of any Work requiring a Shop Drawing or sample submission if
the submission has not been approved by OWNER’'S REPRESENTATIVE.

Review of Work, Rejection of Defective Work, Inspections and Tests:

Conduct on-site observations of the Work in progress to assist OWNER’S
REPRESENTATIVE in determining that the Work is proceeding in accordance with
the Contract Documents.
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Report to OWNER’S REPRESENTATIVE whenever he believes that any Work is
unsatisfactory, faulty or defective or does not conform to the Contract Documents,
or has been damaged, or does not meet the requirements of any inspections, tests
or approvals required to be made; and advise OWNER’'S REPRESENTATIVE
when he believes Work should be corrected or rejected or should be uncovered
for observation, or requires special testing, inspection or approval.

Verify that tests, equipment and systems startups and operating and maintenance
training are conducted in presence of the appropriate personnel, and that
CONTRACTOR maintains adequate records thereof; observe, record and report
to OWNER'S REPRESENTATIVE appropriate details relative to the test
procedures and start-ups.

Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections and report to
OWNER’S REPRESENTATIVE.

Interpretation of Contract Documents:

Report to OWNER'S REPRESENTATIVE when clarifications and interpretations
of the Contract Documents are needed and Transmit to CONTRACTOR
clarification and interpretation of the Contract Documents as issued by OWNER’S
REPRESENTATIVE.

Modifications:

Consider and evaluate CONTRACTOR's suggestions for modification in Drawings
or Specifications and report with his recommendations to OWNER'S
REPRESENTATIVE. Transmitto CONTRACTOR decisions issued by OWNER’S
REPRESENTATIVE.

Records:

Maintain at the job site orderly files for correspondence, reports of job conferences,
Shop Drawings and samples, reproductions or original Contract Documents
including all Work Directive Changes, Addenda, Change Orders, Field Orders,
additional Drawings issued subsequent to the execution of the Agreement,
OWNER’S REPRESENTATIVE's clarifications and interpretations of the Contract
Documents, progress reports and other Project related documents.

Keep a diary, daily report form, or log book, recording hours on the job site, weather
conditions, data relative to questions of Work Directive Changes, Change Orders,
or changed conditions, list of job site visitors, daily activities, decisions,
observations in general and specific observations in more detail as in the case of
observing test procedures.

Record names, addresses and telephone numbers of all CONTRACTOR's,
subcontractors and major suppliers of equipment and materials.

Reports:
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Furnish OWNER’'S REPRESENTATIVE periodic reports as required of progress
of the Work and of CONTRACTOR's compliance with the progress schedule and
schedule of Shop Drawings and sample submittal.

Consult with OWNER’S REPRESENTATIVE in advance of scheduled major tests,
inspections or start of important phases of the Work.

Draft proposed Change Orders and Work Directive Changes, obtaining backup
material from CONTRACTOR and recommend to OWNER’'S REPRESENTATIVE
Change Orders, Work Directive Changes, and Field Orders.

Report immediately to OWNER’S REPRESENTATIVE upon the occurrence of any
accident.

Payment Requests:

Review applications for payment with CONTRACTOR for compliance with the
established procedure for their submission and forward with his recommendations
to OWNER’'S REPRESENTATIVE, noting particularly the relationship of the
payment requested to the schedule of values, Work completed and materials and
equipment delivered at the site but not incorporated in the Work.

Certificates, Maintenance and Operations Manuals:

During the Course of Work verify that certifications, maintenance and operation
manuals and other data required to be assembled and furnished by CONTRAC-
TOR are applicable to the items actually installed and in accordance with the
Contract Documents, and have this material delivered to OWNER’S
REPRESENTATIVE for review and forwarding to OWNER prior to final payment
of the Work.

Completion:

Before OWNER'S REPRESENTATIVE issues a Certificate of Substantial
Completion, submit to CONTRACTOR a list of observed items requiring correction
or completion.

Conduct final inspection in the company of OWNER’'S REPRESENTATIVE and
CONTRACTOR and prepare a final list of items to be corrected or completed.

Observe that all items on final list have been corrected or completed and make
recommendations to OWNER’S REPRESENTATIVE concerning acceptance.

Limitation of Authority:
Resident Project Representative shall not:

Authorize any deviations from the Contract Documents or accept any
substitute materials or equipment, unless authorized by OWNER’S
REPRESENTATIVE.

Exceed limitations of OWNER’'S REPRESENTATIVE's authority as set
forth in the Contract Documents.
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Undertake any of the responsibilities of CONTRACTOR, Subcontractors,
or CONTRACTOR's superintendent.

Advise on, or issue directions relative to or assume control over any aspect
of the means, methods, techniques, sequences or procedures for construc-
tion unless such is specifically called for in the Contract Documents.

Advise on or issue directions regarding or assume control over safety
precautions and programs in connection with the Work.

Shall not accept Shop Drawings or sample submittals from anyone other
than CONTRACTOR.

Authorize OWNER to occupy the Work in whole or in part.
Participate in specialized field or laboratory tests or inspections conducted

by others except as specifically authorized by OWNER’S
REPRESENTATIVE.

Clarifications and Interpretations:

9.4

OWNER’S REPRESENTATIVE will issue with reasonable promptness such written
clarifications or interpretations of the requirements of the Contract Documents (in the form
of Drawings or otherwise) as OWNER'S REPRESENTATIVE may determine necessary,
which shall be consistent with the intent of and reasonably inferable from Contract
Documents. Such written clarifications and interpretations will be binding on OWNER and
CONTRACTOR. If OWNER or CONTRACTOR believes that a written clarification or
interpretation justifies an adjustment in the Contract Price or the Contract Times and the
parties are unable to agree to the amount or extent thereof, if any, OWNER or
CONTRACTOR may make a written claim therefor as provided in Article 11 or Article 12.

Authorized Variations in Work:

9.5

OWNER’S REPRESENTATIVE may authorize minor variations in the work from the
requirements of the Contract Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible with the design concept of the
completed Project as a functioning whole as indicated by the Contract Documents. These
may be accomplished by a Field Order and will be binding on OWNER and also on
CONTRACTOR who shall perform the Work involved promptly.

Rejecting Defective Work:

9.6

OWNER’S REPRESENTATIVE will have authority to disapprove or reject Work which
OWNER'S REPRESENTATIVE believes to be defective, or that OWNER’S
REPRESENTATIVE believes will not produce a completed Project that conforms to the
Contract Documents or that will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by the Contract Documents.
OWNER’S REPRESENTATIVE will also have authority to require special inspection or
testing of the work as provided in paragraph 13.9, whether or not the work is fabricated,
installed or completed.

Shop Drawings, Change Orders and Payments:

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Exhibit E - General Conditions

85



9.7

9.8

9.9

In connection with OWNER’S REPRESENTATIVE's authority as to Shop Drawings and
Samples, see paragraphs 6.24 through 6.28 inclusive.

In connection with OWNER’S REPRESENTATIVE's authority as to Change Orders, see
Articles 10, 11, and 12.

In connection with OWNER’S REPRESENTATIVE's authority as to Applications for
Payment, see Article 14.

Determinations for Unit Prices:

9.10

OWNER’S REPRESENTATIVE will have authority to determine the actual quantities and
classifications of items of Unit Price Work performed by CONTRACTOR, and the written
decisions of OWNER’'S REPRESENTATIVE on such matters will be final, binding on
OWNER and CONTRACTOR and not subject to appeal (except as modified by OWNER’S
REPRESENTATIVE to reflect changed factual conditions).

Decisions on Disputes:

9.11

9.12

9.13

OWNER’'S REPRESENTATIVE will be the initial interpreter of the requirements of the
Contract Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the interpretation of
the requirements of the Contract Documents pertaining to the performance and furnishing
of the Work and Claims under Articles 11 and 12 in respect of changes in the Contract
Price or Contract Times will be referred initially to OWNER’'S REPRESENTATIVE in
writing with a request for a formal decision in accordance with this paragraph. Written
notice of each such claim, dispute or other matter will be delivered by the claimant to
OWNER’S REPRESENTATIVE and the other party to the Agreement promptly (but in no
event later than fifteen days) after the start of the occurrence or event giving rise thereto,
and written supporting data will be submitted to OWNER’S REPRESENTATIVE and the
other party within thirty days after the start of such occurrence or event unless OWNER'S
REPRESENTATIVE allows an additional period of time for the submission of additional or
more accurate data in support of such claim, dispute of other matter. The opposing party
shall submit any response to OWNER’S REPRESENTATIVE and the claimant within thirty
days after receipt of the claimant's last submittal (unless OWNER’S REPRESENTATIVE
allows additional time). OWNER’S REPRESENTATIVE will render a formal decision in
writing within thirty days after receipt of the opposing party's submittal, if any, in
accordance with this paragraph. OWNER'S REPRESENTATIVE's written decision on
such claim, dispute or other matter will be final and binding upon OWNER and
CONTRACTOR.

When functioning under paragraphs 9.10 and 9.11, OWNER’'S REPRESENTATIVE will
not show partiality to OWNER or CONTRACTOR and will not be liable in connection with
any interpretation or decision rendered in good faith in such capacity. The rendering of a
decision by OWNER’'S REPRESENTATIVE pursuant to paragraphs 9.10 or 9.11 with
respect to any such claim, dispute or other matter (except any which have been waived
by the making or acceptance of final payment as provided in paragraph 14.15) will be a
condition precedent to any exercise by OWNER or CONTRACTOR of such rights or
remedies as either may otherwise have under the Contract Documents or by Laws or
Regulations.

Limitations on OWNER’S REPRESENTATIVE's Authority and Responsibilities:
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9.13.1 Neither OWNER’'S REPRESENTATIVE's authority or responsibility under this
Article 9 or under any other provision of the Contract Documents nor any decision
made by OWNER’S REPRESENTATIVE in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise or
performance of any authority or responsibility by OWNER’S REPRESENTATIVE
shall create, impose or give rise to any duty owned by OWNER'S
REPRESENTATIVE to CONTRACTOR, any Subcontractor, any Supplier, any
other person or organization, or to any surety for or employee or agent of any of
them.

9.13.2 OWNER’'S REPRESENTATIVE will not supervise, direct, control or have authority
over or be responsible for CONTRACTOR's means, methods, techniques,
sequences or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to comply with Laws and
Regulations applicable to the furnishing or performance of the Work. OWNER’S
REPRESENTATIVE will not be responsible for CONTRACTOR's failure to perform
or furnish the Work in accordance with the Contract Documents.

9.13.3 OWNER’S REPRESENTATIVE will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other person or
organization performing or furnishing any of the Work.

9.13.4 OWNER’S REPRESENTATIVE's review of the final Application for Payment and
accompanying documentation and all maintenance and operating instructions,
schedules, guarantees, bonds and certificates of inspection, tests and approvals
and other documentation required to be delivered by paragraph 14.12 will only be
to determine generally that their content complies with the requirements of, and in
the case of certificates of inspections, tests and approvals that the results certified
indicate compliance with, the Contract Documents.

9.13.5 The limitations upon authority and responsibility set forth in this paragraph 9.13
shall also apply to OWNER’'S REPRESENTATIVE's Consultants, Resident Project
Representative and Assistants.

ARTICLE 10 - CHANGES IN THE WORK

10.1

10.2

10.3

Without invalidating the Agreement and without notice to any surety, OWNER may, at any
time or from time to time, order additions, deletions or revisions in the Work. A Written
Amendment, a Change Order, or a Work Change Directive will authorize such additions,
deletions or revisions. Upon receipt of any such document, CONTRACTOR shall promptly
proceed with the Work involved, which will be performed under the applicable conditions
of the Contract Documents (except as otherwise specifically provided).

If OWNER and CONTRACTOR are unable to agree as to the extent, if any, of an
adjustment in the Contract Price or an adjustment of the Contract Times that should be
allowed as a result of a Work Change Directive, a claim may be made therefor as provided
in Article 11 or Article 12.

CONTRACTOR shall not be entitled to an increase in the Contract Price or an extension
of the Contract Times with respect to any Work performed that is not required by the
Contract Documents as amended, modified and supplemented as provided in paragraphs
3.5 and 3.6 except in the case of an emergency as provided in paragraph 6.23 or in the
case of uncovering Work as provided in paragraph 13.9.

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Exhibit E - General Conditions

87



10.4

10.5

OWNER and CONTRACTOR shall execute appropriate Change Orders recommended by
OWNER’S REPRESENTATIVE (or Written Amendments) covering:

10.4.1 changes in the Work which are (i) ordered by OWNER pursuant to paragraph
10.1., (ii) required because of acceptance of defective Work under paragraph
13.13 or correcting defective Work under paragraph 13.14, or (iii) agreed to by the
parties:

10.4.2 changes in the Contract Price or Contract Times which are agreed to by the parties;
and

10.4.3 changes in the Contract Price or Contract Times, which embody the substance of
any written decision rendered by OWNER'S REPRESENTATIVE pursuant to
paragraph 9.11;

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Times) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR's responsibility, and the amount of each applicable Bond
will be adjusted accordingly.

ARTICLE 11 - CHANGE OF CONTRACT PRICE

11.1

The Contract Price constitutes the total compensation (subject to authorized adjustments)
payable to CONTRACTOR for performing the Work. All duties, responsibilities and
obligations assigned to or undertaken by CONTRACTOR shall be at CONTRACTOR's
expense without change in the Contract Price.

The Contract Price may only be changed by a Change Order or by a Written Amendment.
Any claim for an adjustment in the Contract Price shall be based on written notice delivered
by the party making the claim to the other party and to OWNER’'S REPRESENTATIVE
promptly (but in no event later than fifteen days) after the start of the occurrence or event
giving rise to the claim and stating the general nature of the claim. Notice of the amount
of the claim with supporting data shall be delivered within thirty days after the start of such
occurrence or event (unless OWNER’S REPRESENTATIVE allows additional time for
claimant to submit additional or more accurate data in support of the claim) and shall be
accompanied by claimant's written statement that the adjustment claimed covers all
known amounts to which the claimant is entitled as a result of said occurrence or event.
OWNER’S REPRESENTATIVE shall determine all claims for adjustment in the Contract
Price in accordance with paragraph 9.11 if OWNER and CONTRACTOR cannot otherwise
agree on the amount involved. No claim for ad adjustment in the Contract Price will be
valid if not submitted in accordance with this paragraph 11.2.

The value of any Work covered by a Change Order or of any claim for an adjustment in
the Contract Price will be determined as follows:

11.3.1 where the Work involved is covered by unit prices contained in the Contract
Documents, by application of such unit prices to the quantities of the items involved
(subject to the provisions of paragraphs 11.9.1 through 11.9.3 inclusive);
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11.3.2

11.3.3

where the Work involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with paragraph 11.6.2);

where the Work involved is not covered by unit prices contained in the Contract
Documents and agreement to a lump sum is not reached under paragraph 11.3.2,
on the basis of the Cost of the Work (determined as provided in paragraphs 11.4
and 11.5) plus a CONTRACTOR's fee for overhead and profit (determined as
provided in paragraph 11.6).

Cost of the Work:

11.4

The term Cost of the Work means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work. Except as otherwise may be
agreed to in writing by OWNER, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall include only the following items and shall not
include any of the costs itemized in paragraph 11.5:

11.4.1

11.4.2

11.4.3

Certified payroll record costs for employees in the direct employment of CON-
TRACTOR in the performance of the Work under schedules of job classifications
shall be submitted to the OWNER’S REPRESENTATIVE with the claim. Such
employees shall include without limitation superintendents, foremen and other
personnel employed full-time at the site. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus
the cost of fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' compensation, health and
retirement benefits, bonuses, sick leave, vacation and holiday pay applicable
thereto. The expenses of performing Work after regular working hours, on
Saturday, Sunday or legal holidays, shall be included in the above to the extent
authorized by OWNER.

Invoices for cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and Suppliers' field
services required in connection therewith shall be submitted to the OWNER’S
REPRESENTATIVE with the claim. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds with CONTRACTOR with which
to make payments, in which case the cash discounts shall accrue to OWNER. All
trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall be in accordance with the State Department of Highways,
Division of Highways, and State of Colorado Standard Specifications for Road and
Bridge Construction 1991 Edition. If the materials used in performing the extra
Work are taken from the CONTRACTOR's stock, then in lieu of invoices the
CONTRACTOR shall furnish an affidavit, certifying that such materials were taken
from its stock, that the quantity claimed was actually used in the Work, and that
the price and transportation claimed represent the actual cost to the
CONTRACTOR shall be submitted to the OWNER’S REPRESENTATIVE with the
claim.

Payments made by CONTRACTOR to the Subcontractors for Work performed or
furnished by Subcontractors. If required by OWNER, CONTRACTOR shall obtain
competitive bids from subcontractors acceptable to OWNER and CONTRACTOR
and shall deliver such bids to OWNER who will then determine, with the advice of
OWNER’S REPRESENTATIVE, which bids, if any, will be accepted. If any
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subcontract provides that the Subcontractor is to be paid on the basis of Cost of
the Work Plus a fee, the Subcontractor's Cost of the Work and fee shall be
determined in the same manner as CONTRACTOR's Cost of the Work and fee as
provided in paragraphs 11.4, 11.5, 11.6 and 11.7. All subcontracts shall be subject
to the other provisions of the Contract Documents insofar as applicable.

11.4.4 Costs of special consultants (including but not limited to OWNER’S
REPRESENTATIVEs, architects, testing laboratories, surveyors, attorneys and
accountants) employed for services specifically related to the Work.

11.4.5 Supplemental costs including the following:

11.4.5.1 The proportion of necessary transportation, travel and subsistence
expenses of CONTRACTOR's employees incurred in discharge of
duties connected with the Work.

11.4.5.2 Cost, including transportation and maintenance, of all materials,
supplies, equipment, machinery, appliances, office and temporary
facilities at the site and hand tools not owned by the workers, which
are consumed in the performance of the Work, and cost less market
value of such items used but not consumed which remain the
property of CONTRACTOR.

11.4.5.3 Rentals rates of all construction equipment and machinery and the
parts thereof which has been authorized by the OWNER'’S
REPRESENTATIVE, the CONTRACTOR will be paid for the use of
equipment in the manner hereinafter specified. Rental rates will be
from the current edition of the Rental Rate Blue Book for
Construction Equipment and will be determined as follows:

Hourly rate:  RR = (ADJ BB/176)(RF)(SAF)+EOC

Where: RR = Hourly rental rate
ADJ BB/176 = Blue Book Monthly Rate adjusted for
year of manufacture/176
RF = Regional Factor of 1.06
SAF = State Adjustment Factor of 1.05
EOC = Estimated Hourly Operating Costs from Blue
Book

With each claim, the CONTRACTOR shall submit the rental rate
calculations including copies of the appropriate pages of the Blue
Book for each piece of equipment listed in the claim.

Rental of equipment not owned by the CONTRACTOR will be paid
for by invoice cost plus operating cost (EOC). Copies of the
applicable pages of the Rental Rate Blue Book for Construction
Equipment shall be submitted to the OWNER'S
REPRESENTATIVE with the claim.

The costs of transportation, loading, unloading, installation, disman-
tling, and removal thereof all in accordance with the terms of said
rental agreements. If equipment is used intermittently and when
not in use could be returned to its rental source at less expense to
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the OWNER than holding it at the Work site, it shall be returned
unless the CONTRACTOR elects to keep it at the Work site at no
expense to the OWNER. The rental of any such equipment,
machinery or parts shall cease when the use of the equipment is no
longer necessary for the Work. No payment will be made for the
use of tools, which have a replacement value of $200.00 or less.
Operators will be paid for separately as provided in paragraph
11.4.1. Certified invoices for rental cost of all construction
equipment and machinery incorporated in the Work shall be
submitted to the OWNER’S REPRESENTATIVE with the claim.

11.4.5.4 Sales, consumer, use or similar taxes related to the Work, and for
which CONTRACTOR is liable, imposed by Laws and Regulations.

11.4.5.5 Deposits lost for causes other than negligence of CONTRACTOR,
any Subcontractor or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable.

11.4.5.6 Losses and damages (and related expenses) caused by damage to
the work, not compensated by insurance or otherwise, sustained by
CONTRACTOR in connection with the performance and furnishing
of the Work, (except losses and damages within the deductible
amounts of property insurance established by OWNER in
accordance with paragraph 5.9), provided they have resulted from
causes other than the negligence of CONTRACTOR, any
Subcontractor, or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable. Such losses
shall include settlements made with the written consent and
approval of OWNER. No such losses, damages and expenses
shall be included in the Cost of the Work for the purpose of
determining CONTRACTOR's fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is placed in
charge thereof, CONTRACTOR shall be paid for services a fee
proportionate to that stated in paragraph 11.6.2.

11.4.5.7 The cost of utilities, fuel and sanitary facilities at the site.

11.4.5.8 Minor expenses such as telegrams, long distance telephone calls,
telephone service at the site, expressage and similar petty cash
items in connection with the Work.

11.5 The term Cost of the Work shall not include any of the following:

11.5.1 Payroll costs and other compensation of CONTRACTOR's officers, executives,
principals (of partnership and sole proprietorships), general managers, OWNER’S
REPRESENTATIVEs, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site orin CONTRACTOR's
principal or a branch office for general administration of the Work and not
specifically included in the agreed upon schedule of job classifications referred to
in paragraph 11.4.1 or specifically covered by paragraph 11.4.4--all of which are
to be considered administrative costs covered by the CONTRACTOR's fee.
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11.5.2 Expenses of CONTRACTOR's principal and branch offices other than CONTRAC-
TOR's office at the site.

11.5.3 Any part of CONTRACTOR's capital expenses, including interest on CONTRACT-
OR's capital employed for the Work and charges against CONTRACTOR for
delinquent payments.

11.5.4 Cost of premiums for all Bonds and for all insurance whether or not CONTRAC-
TOR is required by the Contract Documents to purchase and maintain the same.
(except for the cost of premiums covered by subparagraph 11.4.5.9 above).

11.5.5 Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may
be liable, including but not limited to, the correction of defective Work, disposal of
materials or equipment wrongly supplied and making good any damage to
property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in paragraph 11.4.

11.6 The CONTRACTOR's fee allowed to CONTRACTOR for overhead and profit shall be
determined as follows:

11.6.1 a mutually acceptable fixed fee; or

11.6.2 if a fixed fee is not agreed upon, then a fee based on the following percentages of
the various portions of the Cost of the work:

11.6.2.1 for costs incurred under paragraphs 11.4.1 and 11.4.2, the
CONTRACTOR's fee shall be fifteen percent;

11.6.2.2 for costs incurred under paragraph 11.4.3, the CONTRACTOR's
fee shall be five percent;

11.6.2.3 where one or more tiers of subcontracts are on the basis of Cost of
the Work plus a fee and no fixed fee is agreed upon, the intent of
paragraphs 11.4.1, 11.4.2, 11.4.3 and 11.6.2 is that the Subcon-
tractor who actually performs or furnishes the Work, at whatever
tier, will be paid a fee of fifteen percent of the costs incurred by such
Subcontractor under paragraphs 11.4.1 and 11.4.2 and that any
higher tier Subcontractor and CONTRACTOR will each be paid a
fee of five percent of the amount paid to the next lower tier
Subcontractor;

11.6.2.4 no fee shall be payable on the basis of costs itemized under para-
graphs 11.4.4, 11.4.5 and 11.5;

11.6.2.5 the amount of credit to be allowed by CONTRACTOR to OWNER
for any change which results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a deduction in
CONTRACTOR's fee by an amount equal to five percent of such
net decrease; and
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11.6.2.6 when both additions and credits are involved in any one change,
the adjustment in CONTRACTOR's fee shall be computed on the
basis of the net change in accordance with paragraphs 11.6.2.1
through 11.6.2.5, inclusive.

Whenever the cost of any Work is to be determined pursuant to paragraphs 11.4 and 11.5,
CONTRACTOR will establish and maintain records thereof in accordance with generally
accepted accounting practices and submit in form acceptable to OWNER'S
REPRESENTATIVE an itemized cost breakdown together with supporting data.

Cash Allowances:

11.8

It is understood that CONTRACTOR has included in the Contract Price all allowances so
named in the Contract Documents and shall cause the Work so covered to be furnished
and performed for such sums as may be acceptable to OWNER and OWNER'’S
REPRESENTATIVE. CONTRACTOR agrees that:

11.8.1 the allowances include the cost to CONTRACTOR (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered
at the site, and all applicable taxes; and

11.8.2 CONTRACTOR's costs for unloading and handling on the site, labor, installation
costs, overhead, profit and other expenses contemplated for the allowances have
been included in the Contract Price and not in the allowances and no demand for
additional payment on account of any of the foregoing will be valid.

Prior to final payment, an appropriate Change Order will be issued as recommended by
OWNER’S REPRESENTATIVE to reflect actual amounts due CONTRACTOR on account of
Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

11.9

Unit Price Work:

11.9.1 Where the Contract Documents provide that all or part of the Work is to be Unit
Price Work, initially the Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the established unit price for each separately
identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement. The estimated quantities of items of Unit Price Work
are not guaranteed and are solely for the purpose of comparison of Bids and
determining an initial Contract Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by CONTRACTOR will be made by
OWNER’S REPRESENTATIVE in accordance with paragraph 9.10.

11.9.2 Each unit price will be deemed to include an amount considered by CONTRAC-
TOR to be adequate to cover CONTRACTOR's overhead and profit for each
separately identified item.

11.9.3 OWNER or CONTRACTOR may make a claim for an adjustment in the contract
Price in accordance with Article 11 if:

11.9.3.1 the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the
estimated quantity of such item indicated in the Agreement; and
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11.9.3.2 there is no corresponding adjustment with respect to any other item
of Work; and

11.9.33 if CONTRACTOR believes that CONTRACTOR is entitled to an
increase in Contract Price as a result of having incurred additional
expense of, OWNER believes that OWNER is entitled to a decrease
in Contract Price and the parties are unable to agree as to the
amount of any such increase or decrease.

11.9.4 In no event shall a claim be made or an adjustment of Unit Price allowed if a
variation in actual quantities used does not equal or exceed 25 percent (25%) of
the total Bid Price.

ARTICLE 12 - CHANGE OF CONTRACT TIMES

12.1

12.2

The Contract Times (or Milestones) may only be changed by a Change Order or a Written
Amendment. Any claim for an adjustment of the Contract Times (or Milestones) shall be
based on written notice delivered by the party making the claim to the other party and to
OWNER’S REPRESENTATIVE promptly (but in no event later than fifteen days) after the
occurrence of the event giving rise to the claim and stating the general nature of the claim.
Notice of the extent of the claim with supporting data shall be delivered within thirty days
after such occurrence (unless OWNER’S REPRESENTATIVE allows an additional period
of time to ascertain more accurate data in support of the claim) and shall be accompanied
by the claimant's written statement that the adjustment claimed is the entire adjustment to
which the claimant has reason to believe it is entitled as a result of the occurrence of said
event. All claims for adjustment in the Contract Times (or Milestones) shall be determined
by OWNER’'S REPRESENTATIVE in accordance with paragraph 9.11 if OWNER and
CONTRACTOR cannot otherwise agree. No claim for an adjustment in the Contract
Times (or Milestones) will be valid if not submitted in accordance with the requirements of
this paragraph 12.1.

Liquidated damages. The OWNER and the CONTRACTOR agree and recognize that
time is of the essence for every time period set forth in the Contract Documents and that
the OWNER will suffer financial loss if the Work is not substantially complete within the
time set forth in the Contract Documents, plus any extensions thereof allowed in
accordance with this Article 12 of the General Conditions. If the CONTRACTOR fails to
perform the Work within the specified time set forth in the Contract Documents as adjusted
pursuant to Article 12, the OWNER and CONTRACTOR agree that as liquidated
damages, and not as a penalty, for delay in performance the Contractor shall pay OWNER
in the amount stipulated below for each and every contract day that expires after the time
set forth in the Contract Documents for Substantial Completion of the Work until the same
is finally complete and ready for Final Payment. The OWNER shall have the right to
deduct liquidated damages from any amount due or that may become due to the
CONTRACTOR, or to collect such liquidated damages from the CONTRACTOR or the
Surety. The OWNER has the option to enforce liquidated damages or to waive such
damages. The liquidated damages herein specified shall only apply to the
CONTRACTOR's delay in performance. Liquidated damages are intended only to
compensate the OWNER for additional OWNER personnel efforts in administering the
Contract after normally scheduled completion dates, and for City governmental and citizen
inconvenience, lost opportunities, and lost confidence in government and morale of
government when work is not completed on time. Such damages are uncertain in amount
and difficult to measure and prove accurately. By executing this contract, the
CONTRACTOR agrees that the liquidated damages specified in the Contract Documents
are reasonable in amount and are not disproportionate to actual anticipated damages.
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12.3

12.4

Liquidated damages do not include any sums of money to reimburse the OWNER for extra
costs which the OWNER may become obligated to pay on other contracts which are
delayed or extended because of CONTRACTOR's failure to complete the Work within the
time periods set forth in the Contract Documents. Liquidated damages are not intended
to include litigation or attorneys' fees incurred by the OWNER, or other incidental or
consequential damages suffered by the OWNER due to the Contractor's performance. If
the OWNER charges liquidated damages to the CONTRACTOR, this shall not preclude
the Owner from commencing an action against the CONTRACTOR for other actual harm
resulting from the CONTRACTOR's performance, which is not due to the
CONTRACTOR's delay in performance. In order to recover liquidated damages, OWNER
is under no obligation to prove the actual damages sustained by OWNER due to the
CONTRACTOR's delay in performance. In no event shall the CONTRACTOR be
assessed liquidated damages if the contract is suspended or terminated for events beyond
the control of the CONTRACTOR for which a time extension beyond the original schedule
of performance could be granted under 12.3.

The parties agree that liquidated damages shall be in the amount set forth in Article 2 of
the Agreement.

Where CONTRACTOR is prevented from completing any part of the Work within the
Contract Times (or Milestones) due to delay beyond the control of CONTRACTOR, the
Contract Times (or Milestones) will be extended in an amount equal to the time lost due
to such delay if a claim is made therefor as provided in paragraph 12.1. Delays beyond
the control of CONTRACTOR shall include, but not be limited to, acts or neglect by
OWNER, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions or acts
of God. Delays attributable to and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of CONTRACTOR.

The CONTRACTOR specifically waives any and all claims against the OWNER for
damages resulting from any hindrance or delay caused by circumstances beyond the
control of CONTRACTOR that prevents completing any part of the Work within the
Contract Times (or Milestones), whether or not caused by the OWNER. The CONTRAC-
TOR may instead be granted an extension of the Contract Times for which the OWNER
will not claim liquidated damages, provided that the hindrance or delay is beyond the
control of the CONTRACTOR. An extension of the Contract Times (or Milestones) in an
amount equal to the time lost due to such delay shall be CONTRACTOR's sole and
exclusive remedy for such delay. In no event shall OWNER be liable to CONTRACTOR,
any subcontractor, any supplier, any other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out of or resulting from delays
caused by or within the control of Contractor, or delays beyond the control of CONTRAC-
TOR whether or not caused by the OWNER.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

13.1

Notice of Defects: Prompt notice of all defective Work of which OWNER or OWNER’S
REPRESENTATIVE has actual knowledge will be given to CONTRACTOR. All defective
Work may be rejected, corrected or accepted as provided in this Article 13.

Access to Work:
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13.2

OWNER, OWNER’S REPRESENTATIVE, OWNER’S REPRESENTATIVE's Consultants,
other representatives and personnel of OWNER, independent testing laboratories and
governmental agencies with jurisdictional interests will have access to the Work at
reasonable times for their observation, inspecting and testing. CONTRACTOR shall
provide them proper and safe conditions for such access and advise them of
CONTRACTOR's site safety procedures and programs so that they may comply therewith
as applicable.

Tests and Inspections:

13.3

13.4

13.5

13.6

13.7

CONTRACTOR shall give OWNER’'S REPRESENTATIVE timely notice of readiness of
the Work for all required inspections, tests or approvals, and shall cooperate with
inspection and testing personnel to facilitate required inspections or tests.

OWNER shall employ and pay for the services of an independent testing laboratory to
perform all inspections, tests, or approvals required by the Contract Documents except:

13.4.1 for inspections, tests or approvals covered by paragraph 13.5 below:

13.4.2 that costs incurred in connection with tests or inspections conducted pursuant to
paragraph 13.9 below shall be paid as provided in said paragraph 13.9; and

13.4.3 as otherwise specifically provided in the Contract Documents.

13.4.4 any and all retesting of soil necessitated by the CONTRACTOR's operations or
inability to obtain specified density test results on the first attempt shall be the sole
responsibility and costs of the CONTRACTOR to achieve required passing test
results. Retesting required because of non-conformance to specified
requirements shall be performed by the independent firm employed by the
OWNER. Payment for retesting will be charged to the CONTRACTOR by
deducting inspection, testing and administrative charges from the Contract Price.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested or approved by an employee or other
representative of such public body, CONTRACTOR shall assume full responsibility for
arranging and obtaining such inspections, tests or approvals, pay all costs in connection
therewith, and furnish OWNER’'S REPRESENTATIVE the required certificates of
inspection, or approval. CONTRACTOR shall also be responsible for arranging and
obtaining and shall pay all costs in connection with any inspections, tests or approvals
required for OWNER's and OWNER’S REPRESENTATIVE's acceptance of materials or
equipment to be incorporated in the Work, or of materials, mix designs, or equipment
submitted for approval prior to CONTRACTOR's purchase thereof for incorporation in the
Work.

If any Work (or the work of others) that is to be inspected, tested or approved is covered
by CONTRACTOR without written concurrence of OWNER'S REPRESENTATIVE, it
must, if requested by OWNER’S REPRESENTATIVE, be uncovered for observation.

Uncovering Work as provided in paragraph 13.6 shall be at CONTRACTOR's expense
unless CONTRACTOR has given OWNER’'S REPRESENTATIVE timely notice of
CONTRACTOR's intention to cover the same and OWNER’S REPRESENTATIVE has not
acted with reasonable promptness in response to such notice.

Uncovering Work:
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13.8

13.9

If any Work is covered contrary to the written request of OWNER’S REPRESENTATIVE,
it must, if requested by OWNER’S REPRESENTATIVE, be uncovered for OWNER’S
REPRESENTATIVE's observation and replaced at CONTRACTOR's expense.

If OWNER’'S REPRESENTATIVE considers it necessary or advisable that covered Work
be observed by OWNER'S REPRESENTATIVE or inspected or tested by others,
CONTRACTOR, at OWNER’S REPRESENTATIVE's request, shall uncover, expose or
otherwise make available for observation, inspection or testing as OWNER'S
REPRESENTATIVE may require, that portion of the Work in question, furnishing all
necessary labor, material and equipment. If it is found that such Work is defective,
CONTRACTOR shall pay all claims, costs, losses and damages caused by, arising out of
or resulting from such uncovering, exposure, observation, inspection and testing and of
satisfactory replacement or reconstruction (including but not limited to all costs of repair
or replacement of work of others); and OWNER shall be entitled to an appropriate
decrease in the Contract Price, and, if the parties are unable to agree as to the amount
thereof, may make a claim therefor as provided in Article 11.

OWNER May Stop the Work:

13.10

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers or
suitable materials or equipment, or fails to furnish or perform the Work in such a way that
the completed Work will conform to the Contract Documents, OWNER may order
CONTRACTOR to stop the Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of OWNER to stop the Work shall not give rise to
any duty on the part of OWNER to exercise this right for the benefit of CONTRACTOR or
any surety or other party.

Correction or Removal of Defective Work:

13.11

13.12

If required by OWNER'S REPRESENTATIVE, CONTRACTOR shall promptly, as
directed, either correct all defective Work, whether or not fabricated, installed or
completed, or, if the Work has been rejected by OWNER'S REPRESENTATIVE, remove
it from the site and replace it with Work that is not defective. CONTRACTOR shall pay
all claims, costs, losses and damages caused by or resulting from such correction or
removal (including but not limited to all costs of repair or replacement of work of others).

Correction Period:

13.12.1 If within one year after the date of Final Completion or such longer period
of time as may be prescribed by Laws or Regulations or by the terms of
any applicable special guarantee required by the Contract Documents or
by any specific provision of the Contract Documents, any Work is found to
be defective, CONTRACTOR shall within seven calendar days after
receiving notice from OWNER, without cost to OWNER and in accordance
with OWNER's written instructions: (i) correct such defective Work, or if it
has been rejected by OWNER, remove it from the site and replace it with
WORK that is not defective, and (ii) satisfactorily correct or remove and
replace any damage to other Work or the work of others resulting
therefrom. If CONTRACTOR does not within seven calendar days after
receiving notice from OWNER comply with the terms of such instructions,
or in an emergency where delay would cause serious risk of loss or
damage, OWNER may have the defective Work corrected or the rejected
Work removed and replaced, and all claims, costs, losses and damages
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caused by or resulting from such removal and replacement (including but
not limited to all costs of repair or replacement of work of others) will be
paid by CONTRACTOR.

13.12.2 In special circumstances where a particular item of equipment is placed in
continuous service before Substantial Completion of all the Work, the
correction period for that item may start to run from an earlier date if so
provided in the Specifications or by Written Amendment.

13.12.3 Where defective Work (and damage to other Work resulting therefrom)
has been corrected, removed or replaced under this paragraph 13.12, the
correction period hereunder with respect to such Work will be extended for
an additional period of one year after such correction or removal and
replacement has been satisfactorily completed.

Acceptance of Defective Work:

13.13 If, instead of requiring correction or removal and replacement of defective Work, OWNER
(and, prior to OWNER’S REPRESENTATIVE's recommendation of final payment, also
OWNER’S REPRESENTATIVE) prefers to accept it, OWNER may do so. CONTRACTOR
shall play all claims, costs, losses and damages attributable to OWNER's evaluation of
and determination to accept such defective Work (such costs to be approved by
OWNER’S REPRESENTATIVE as to reasonableness). If any such acceptance occurs
prior to OWNER’'S REPRESENTATIVE's recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions in the Contract Documents with
respect to the Work; and OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as to the amount thereof, OWNER
may make a claim therefor as provided in Article 11. If the acceptance occurs after such
recommendation, CONTRACTOR will pay an appropriate amount to OWNER.

OWNER May Correct Defective Work:

13.14 If CONTRACTOR fails within a reasonable time after written notice from OWNER’S
REPRESENTATIVE to correct defective Work or to remove and replace rejected Work
as required by OWNER’S REPRESENTATIVE in accordance with paragraph 13.11, or if
CONTRACTOR fails to perform the Work in accordance with the Contract Documents, or
if CONTRACTOR fails to comply with any other provision of the Contract Documents,
OWNER may, after seven days' written notice to CONTRACTOR, correct and remedy any
such deficiency. In exercising the rights and remedies under this paragraph OWNER shall
proceed expeditiously. In connection with such corrective and remedial action, OWNER
may exclude CONTRACTOR from all or part of the site, take possession of all or part of
the Work, and suspend CONTRACTOR's services related thereto, take possession of
CONTRACTOR's tools, appliances, construction equipment and machinery at the site and
incorporate in the Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere. CONTRACTOR shall allow
OWNER, OWNER's representatives, agents and employees, OWNER's other contractors
and OWNER’S REPRESENTATIVE and OWNER’S REPRESENTATIVE's Consultants
access to the site to enable OWNER to exercise the rights and remedies under this
paragraph. All claims, costs, losses and damages incurred or sustained by OWNER in
exercising such rights and remedies will be charged against CONTRACTOR and a
Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and OWNER shall be entitled to an appropriate
decrease in the Contract Price, and, if the parties are unable to agree as to the amount
thereof, OWNER may make a claim therefor as provided in Article 11. Such claims, costs,
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losses and damages will include but not be limited to all costs of repair or replacement of
work of others destroyed or damaged by correction, removal or replacement of
CONTRACTOR's defective Work. CONTRACTOR shall not be allowed an extension of
the Contract Times (or Milestones) because of any delay in the performance of the Work
attributable to the exercise by OWNER of OWNER's rights and remedies hereunder.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

Schedule of Values:

14.1  Progress payments on account of Unit Price Work will be based on the number of units
completed.

Application for Progress Payment:

14.2 At least twenty days before the date established for each progress payment (but not more
often than once a month), CONTRACTOR shall submit to OWNER’S REPRESENTATIVE
for review an Application for Payment filled out and signed by CONTRACTOR covering
the Work completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is requested on the
basis of materials and equipment not incorporated in the Work but delivered and suitably
stored at the site or at another location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice or other documentation warranting that
OWNER has received the materials and equipment free and clear of all Liens, claims,
security interests, or encumbrances and evidence that the materials and equipment are
covered by appropriate property insurance and other arrangements to protect OWNER's
interest therein, all of which will be satisfactory to OWNER. The amount of retainage with
respect to progress payments will be as stipulated in the Agreement. With each
application for payment the CONTRACTOR shall submit a notarized waiver(s) of claim
signed by the CONTRACTOR acceptable in form to the OWNER’'S REPRESENTATIVE.
The waiver of claim for payment for the work of the CONTRACTOR shall equal the amount
of the previous payment distributed to the CONTRACTOR for work of the CONTRACTOR
and the amount of the total previous payment distributed to the CONTRACTOR.

CONTRACTOR's Warranty of Title:

14.3 CONTRACTOR warrants and guarantees that title to all Work, materials and equipment
covered by any Application for Payment, whether incorporated in the Project or not, will
pass to OWNER no later than the time of payment free and clear of all Liens.

Review of Applications for Progress Payment:

14.4 OWNER’'S REPRESENTATIVE will, within ten days after receipt of each Application for
Payment, either indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR indicating in writing
OWNER’S REPRESENTATIVE's reasons for refusing to recommend payment. In the
latter case, CONTRACTOR may make the necessary corrections and resubmit the
Application. Ten days after presentation of the Application for Payment to OWNER with
OWNER’S REPRESENTATIVE's recommendation, the amount recommended will
(subject to the provisions of the last sentence of paragraph 14.7) become due and when
due will be paid by OWNER to CONTRACTOR.
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14.5

OWNER’S REPRESENTATIVE's recommendation of any payment requested in an
Application for Payment will constitute a representation by OWNER'S
REPRESENTATIVE to OWNER, based on OWNER’'S REPRESENTATIVE's on-site
observations of the executed Work as an experienced and qualified design professional
and on OWNER’S REPRESENTATIVE's review of the Application for Payment and the
accompanying data and schedules, that to the best of OWNER’'S REPRESENTATIVE's
knowledge, information and belief:

14.5.1 the Work has progressed to the point indicated.

14.5.2 the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, to the results of any subsequent tests called for in the
Contract Documents, to a final determination of quantities and classifications for
Unit Price Work under paragraph 9.10 and to any other qualifications stated in the
recommendation), and

14.5.3 the conditions precedent to CONTRACTOR's being entitled to such payment
appear to have been fulfilled insofar as it is OWNER'S REPRESENTATIVE's
responsibility to observe the Work.

However, by recommending any such payment OWNER’'S REPRESENTATIVE will not thereby
be deemed to have represented that: (i) exhaustive or continuous on-site inspections have been
made to check the quality or the quantity of the Work beyond the responsibilities specifically
assigned to OWNER’S REPRESENTATIVE in the Contract Documents or (ii) that there may not
be other matters or issues between the parties that might entitte CONTRACTOR to be paid
additionally by OWNER or entitle OWNER to withhold payment to CONTRACTOR.

14.6

14.7

OWNER’S REPRESENTATIVE's recommendation of any payment, including final
payment, shall not mean that OWNER'S REPRESENTATIVE is responsible for
CONTRACTOR's means, methods, techniques, sequences or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations applicable to the furnishing or
performance of Work, or for any failure of CONTRACTOR to perform or furnish Work in
accordance with the Contract Documents.

OWNER’S REPRESENTATIVE may refuse to recommend the whole or any part of any
payment if, in OWNER’'S REPRESENTATIVE's opinion, it would be incorrect to make the
representations to OWNER referred to in paragraph 14.5. OWNER’S REPRESENTATIVE
may also refuse to recommend any such payment, or, because of subsequently
discovered evidence or the results of subsequent inspections or tests, nullify any such
payment previously recommended, to such extent as may be necessary in OWNER’S
REPRESENTATIVE's opinion to protect OWNER from loss because:

14.7.1 the Work is defective, or completed Work has been damaged requiring correction
or replacement,

14.7.2 the Contract Price has been reduced by Written Amendment or Change Order,

14.7.3 OWNER has been required to correct defective Work or complete Work in
accordance with paragraph 13.14, or

14.7.4 OWNER’S REPRESENTATIVE has actual knowledge of the occurrence of any of
the events enumerated in paragraphs 15.2.1 through 15.2.3 inclusive.
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In addition to the retainages set forth in the Contract Documents, the Owner may
retain one hundred percent (100%) of all progress payments for any unsatisfactory
performance of the Work and any payment recommended by the OWNER'’S
REPRESENTATIVE, including without limitation:

Defective work or failure to repair or replace defective work;

Claims filed against the CONTRACTOR, or reasonable evidence indicating
probable filing of such claims;

Failure of the CONTRACTOR to make adequate or proper payments to
subcontractors or suppliers for materials, equipment or labor;

Failure to obtain necessary permits or licenses, or to comply with applicable laws,
ordinances, codes, or regulations, unless such noncompliance is due to reasons
beyond the control of the CONTRACTOR, or due to act of the OWNER or and
OWNER’S REPRESENTATIVE hired by the OWNER, or agents or employees
thereof:

Reasonable evidence that the Work cannot be completed for the unpaid balance
of the Contract Price then unpaid;

Reasonable evidence that the Work will not be completed within the Contract Time,
and that the unpaid balance would not be adequate to cover actual or liquidated
damages for the anticipated delay;

Persistent failure to carry out the Work in accordance with the Contract
Documents;

As a set off for amounts due the Owner on other items;
Collusion with other bidders in preparing the bid;

Actual knowledge of the occurrence of any of the events enumerated in
paragraphs 14.7.1 through 14.7.3 or paragraphs 15.2.1 through 15.2.3 inclusive.

When the above reasons for withholding payment are removed and corrected to the OWNER's
satisfaction, OWNER shall make payment to the CONTRACTOR of the sums withheld pursuant
to this paragraph, subject to the amounts required to be retained by the Contract Documents.

Progress Payments to Suppliers and Subcontractors. The CONTRACTOR shall make partial
payments of the amount due to each of the CONTRACTOR's suppliers and subcontractors in the
same manner as the OWNER is required to pay the CONTRACTOR under Article 4 of the
Agreement and Article 14 of the General Conditions, provided that the suppliers and subcontrac-
tors are performing to the CONTRACTOR's satisfaction. If the OWNER is notified that the
CONTRACTOR is in arrears in payments to the CONTRACTOR's suppliers or subcontractors,
the OWNER shall notify the CONTRACTOR and determine why such funds are being withheld.
If the OWNER determines that no legitimate basis exists for the CONTRACTOR's withholding of
such payments, the OWNER may, five (5) days after the mailing of written notice to the
CONTRACTOR, make such payments directly to the CONTRACTOR's suppliers or
subcontractors from funds which otherwise would be due the CONTRACTOR.

Substantial Completion:
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14.8 When CONTRACTOR considers the entire Work ready for its intended use CONTRAC-
TOR shall notify OWNER and OWNER’S REPRESENTATIVE in writing that the entire
Work is substantially complete (except for items specifically listed by CONTRACTOR as
incomplete) and request that OWNER'S REPRESENTATIVE issue a certificate of
Substantial Completion. Within a reasonable time thereafter, OWNER, CONTRACTOR
and OWNER’S REPRESENTATIVE shall make an inspection of the Work to determine
the status of completion. If OWNER’'S REPRESENTATIVE does not consider the Work
substantially complete, OWNER’'S REPRESENTATIVE will notify CONTRACTOR in
writing giving the reasons therefor. If OWNER’'S REPRESENTATIVE considers the Work
substantially complete, OWNER’'S REPRESENTATIVE will prepare and deliver to
OWNER a tentative certificate of Substantial Completion, which shall fix the date of
Substantial Completion. There shall be attached to the certificate a tentative list of items
to be completed or corrected before final payment. OWNER shall have seven days after
receipt of the tentative certificate during which to make written objection to OWNER’S
REPRESENTATIVE as to any provisions of the certificate or attached list. If, after
considering such objections, OWNER’S REPRESENTATIVE concludes that the Work is
not substantially complete, OWNER’S REPRESENTATIVE will within fourteen days after
submission of the tentative certificate to OWNER notify CONTRACTOR in writing, stating
the reasons therefor. If, after consideration of OWNER's objections, OWNER'’S
REPRESENTATIVE considers the Work substantially complete, OWNER’S
REPRESENTATIVE will within said fourteen days execute and deliver to OWNER and
CONTRACTOR a definitive certificate of Substantial Completion (with a revised tentative
list of items to be completed or corrected) reflecting such changes from the tentative
certificate as OWNER’S REPRESENTATIVE believes justified after consideration of any
objections from OWNER. At the time of delivery of the tentative certificate of Substantial
Completion, OWNER’S REPRESENTATIVE will deliver to OWNER and CONTRACTOR
a written recommendation as to division of responsibilities pending final payment between
OWNER and CONTRACTOR with respect to security, operation, safety, maintenance,
heat, utilities, insurance and warranties and guarantees. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform OWNER'S REPRESENTATIVE
in writing prior to OWNER’'S REPRESENTATIVE's issuing the definitive certificate of
Substantial Completion. OWNER’'S REPRESENTATIVE's aforesaid recommendation will
be binding on OWNER and CONTRACTOR until final payment.

14.9 OWNER shall have the right to exclude CONTRACTOR from the Work after the date of
Substantial Completion, but OWNER shall allow CONTRACTOR reasonable access to
complete or correct items on the tentative list.

Partial Utilization:

14.10 Use by OWNER at OWNER's option of any substantially completed part of the Work
which: (i) has specifically been identified in the Contract Documents, or (i) OWNER,
OWNER’S REPRESENTATIVE, and CONTRACTOR agree constitutes a separately
functioning and usable part of the Work that can be used by OWNER for its intended
purpose without significant interference with CONTRACTOR's performance of the
remainder of the Work, may be accomplished prior to Substantial Completion of all the
Work subject to the following:

14.10.1 OWNER at any time may request CONTRACTOR in writing to permit
OWNER to use any such part of the Work which OWNER believes to be
ready for its intended use and substantially complete. If CONTRACTOR
agrees that such part of the Work is substantially complete, CONTRAC-
TOR will certify to OWNER and OWNER’S REPRESENTATIVE that such
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part of the Work is substantially complete and request OWNER’S
REPRESENTATIVE to issue a certificate of Substantial Completion for that
part of the Work. CONTRACTOR at any time may notify OWNER and
OWNER’S REPRESENTATIVE in writing that CONTRACTOR considers
any such part of the Work ready for its intended use and substantially
complete and request OWNER’'S REPRESENTATIVE to issue a certificate
of Substantial Completion for that part of the Work. Within a reasonable
time after either such request, OWNER, CONTRACTOR and OWNER’S
REPRESENTATIVE shall make an inspection of that part of the Work to
determine its status of completion. If OWNER’S REPRESENTATIVE does
not consider that part of the Work to be substantially complete, OWNER’S
REPRESENTATIVE will notify OWNER and CONTRACTOR in writing
giving the reasons therefor. If OWNER'S REPRESENTATIVE considers
that part of the Work to be substantially complete, the provisions of
paragraphs 14.8 and 14.9 will apply with respect to certification of
Substantial Completion of that part of the Work and the division of
responsibility in respect thereof land access thereto.

Final Inspection:

14.11 Upon written notice from CONTRACTOR that the entire Work or an agreed portion thereof
is complete, OWNER’S REPRESENTATIVE will make a final inspection with OWNER and
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or defective. CONTRACTOR shall
immediately take such measures as are necessary to complete such Work or remedy such
deficiencies.

Final Application for Payment:

14.12 After CONTRACTOR has completed all such corrections to the satisfaction of OWNER’S
REPRESENTATIVE and delivered in accordance with the Contract Documents all
maintenance and operating instructions, schedules, guarantees, Bonds, certificates or
other evidence of insurance required by paragraph 5.4, certificates of inspection, marked-
up record documents (as provided in paragraph 6.19) and other documents.
CONTRACTOR may make application for final payment following the procedure for
progress payments. The final application for payment shall be accompanied (except as
previously delivered) by: (i) all documentation called for in the Contract Documents,
including but not limited to the evidence satisfactory to the OWNER of the continuation of
completed operations insurance and any insurance coverage written on a claims-made
basis at final payment and one year thereafter; (ii) the consent of surety to final payment
and that the performance bond shall remain in effect throughout the guarantee period; (iii)
complete and legally effective claim releases signed by all suppliers and subcontractors
in the form provided in the Contract Documents certifying that all outstanding claims for
payment have been paid. The CONTRACTOR shall not receive final payment due under
the Agreement until the CONTRACTOR obtains and files the foregoing items (i), (ii), and

(i)

14.12.1 LIENS. Colorado Statutes do not provide for any right of lien against public
buildings. In lieu thereof, §38-26-107, Colorado Revised Statutes, as
amended, provides adequate relief for any claimant having furnished labor,
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materials, rental machinery, tools, equipment, or services toward construc-
tion of the particular public work in that final payment may not be made to
a CONTRACTOR until all such creditors have been put on notice by
publication of such pending payment and given opportunity to stop
payment to the CONTRACTOR in the amount of such claims. Pursuant to
§38-26-107, C.R.S., any supplier may bring a suit and file a notice of lis
pendens against the OWNER within ninety (90) days after the date set for
final settlement. If any such supplier or person files any such claim and
notice of lis pendens, the OWNER shall withhold retained amounts from
final payments to the CONTRACTOR as are necessary to satisfy fully such
claims. References to liens appearing in Article 14 shall be deemed as
references to claims made pursuant to C.R.S §38-26-101 et seq. unless
the context requires otherwise.

Final Payment and Acceptance:

14.13 If, on the basis of OWNER'S REPRESENTATIVE's observation of the Work during
construction and final inspection, and OWNER’S REPRESENTATIVE's review of the final
Application for Payment and accompanying documentation as required by the Contract
Documents, OWNER'S REPRESENTATIVE is satisfied that the Work has been
completed and CONTRACTOR's other obligations under the Contract Documents have
been fulfilled, OWNER’S REPRESENTATIVE will, within ten days after receipt of the final
Application for Payment, indicate in writing OWNER'S REPRESENTATIVE's
recommendation of payment and present the Application to OWNER for payment. At the
same time OWNER’S REPRESENTATIVE will also give written notice to OWNER and
CONTRACTOR that the Work is acceptable subject to the provisions of paragraph 14.15.
Otherwise, OWNER’S REPRESENTATIVE will return the Application to CONTRACTOR,
indicating in writing the reasons for refusing to recommend final payment, in which case
CONTRACTOR shall make the necessary corrections and resubmit the Application. Upon
receipt of the OWNER’S REPRESENTATIVE's recommendation for payment and the final
Application for Payment, OWNER shall order the publication of Notice of Final Payment
as required by C.R.S. §38-26-107(1) and shall make final payment in accordance with
C.R.S. 38-26-107(3).

14.14 |If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed
and if OWNER’S REPRESENTATIVE so confirms, OWNER shall, upon receipt of
CONTRACTOR's final Application for Payment and recommendation of OWNER’S
REPRESENTATIVE, and without terminating the Agreement, make payment of the
balance due for that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is less than the
retainage stipulated in the Agreement, and if Bonds have been furnished as required in
paragraph 5.1, the written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by CONTRACTOR
to OWNER’S REPRESENTATIVE with the Application for such payment. Such payment
shall be made under the terms and conditions governing final payment, except that it shall
not constitute a waiver of claims.

Waiver of Claims:
14.15 The making and acceptance of final payment will constitute:

14.15.1 a waiver of all claims by OWNER against CONTRACTOR, except claims
arising from unsettled Liens, from defective Work appearing after final
inspection pursuant to paragraph 14.11, from failure to comply with the
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Contract Documents or the terms of any special guarantees specified
therein, or from CONTRACTOR's continuing obligations under the Contract
Documents; and

14.15.2 a waiver of all claims by CONTRACTOR against OWNER other than those
previously made in writing and still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

OWNER May Suspend Work:

15.1 At any time and without cause, OWNER may suspend the Work or any portion thereof for
a period of not more than ninety days by notice in writing to CONTRACTOR and
OWNER’'S REPRESENTATIVE, which will fix the date on which Work will be resumed.
CONTRACTOR shall resume the Work on the date so fixed. CONTRACTOR shall be
allowed an adjustment in the Contract Price or an extension of the Contract Times, or
both, directly attributable to any such suspension if CONTRACTOR makes an approved
claim therefor as provided in Articles 11 and 12.

OWNER May Terminate:
15.2  Upon the occurrence of any one or more of the following events:

15.2.1 if CONTRACTOR persistently fails to perform the Work in accordance with the
Contract Documents (including, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to adhere to the progress
schedule established under paragraph 2.8 as adjusted from time to time pursuant
to paragraph 6.6);

15.2.2 if CONTRACTOR disregards Laws or Regulations of any public body having
jurisdiction;

15.2.3 if CONTRACTOR otherwise violates in any substantial way any provisions of the
Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety, if any,) seven days' written notice and
to the extent permitted by Laws and Regulations, terminate the services of CONTRACTOR,
exclude CONTRACTOR from the site and take possession of the Work and of all CONTRACTOR-
's tools, appliances, construction equipment and machinery at the site and use the same to the
full extent they could be used by CONTRACTOR (without liability to CONTRACTOR for trespass
or conversion), incorporate in the Work all materials and equipment stored at the site or for which
OWNER has paid CONTRACTOR but which are stored elsewhere, and finish the Work as
OWNER may deem expedient. In such case CONTRACTOR shall not be entitled to receive any
further payment until the Work is finished. If the unpaid balance of the Contract Price exceeds all
claims, costs, losses and damages sustained by OWNER arising out of or resulting from
completing the Work such excess will be paid to CONTRACTOR. If such claims, costs, losses
and damages exceed such unpaid balance, CONTRACTOR shall pay the difference to OWNER.
Such claims, costs, losses and damages incurred by OWNER will be reviewed by OWNER'’S
REPRESENTATIVE as to their reasonableness and when so approved by OWNER'S
REPRESENTATIVE incorporated in a Change Order, provided that when exercising any rights or
remedies under this paragraph OWNER shall not be required to obtain the lowest price for the
Work performed.

Daughenbaugh Open Space Parking Lot Resurfacing Project 2025 Exhibit E - General Conditions

105



15.3 Where CONTRACTOR's services have been so terminated by OWNER, the termination
will not affect any rights or remedies of OWNER against CONTRACTOR then existing or
which may thereafter accrue. Any retention or payment of moneys due CONTRACTOR
by OWNER will not release CONTRACTOR from liability.

15.4 Upon seven days' written notice to CONTRACTOR and OWNER’S REPRESENTATIVE,
OWNER may, without cause and without prejudice to any other right or remedy of
OWNER, elect to terminate the Agreement. In such case, CONTRACTOR shall be paid
(without duplication of any items):

15.4.1 for completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and reasonable
sums for overhead and profit on such Work;

15.4.2 for expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials or equipment as required by the Contract
Documents in connection with uncompleted Work, plus fair and reasonable sums
for overhead and profit on such expenses;

15.4.3 for all claims, costs, losses and damages incurred in settlement of terminated
contracts with Subcontractors, Suppliers and others; and

15.4.4 for reasonable expenses directly attributable to termination.

CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

CONTRACTOR May Stop Work or Terminate:

15.5 |If, through no act or fault of CONTRACTOR, the Work is suspended for a period of more
than ninety days by OWNER or under an order of court or other public authority, or
OWNER’S REPRESENTATIVE fails to act on any Application for Payment within thirty
days after it is submitted or OWNER fails for thirty days to pay CONTRACTOR any sum
finally determined to be due, then CONTRACTOR may, upon seven days' written notice
to OWNER and OWNER’'S REPRESENTATIVE, and provided OWNER or OWNER'’S
REPRESENTATIVE do not remedy such suspension or failure within that time, terminate
the Agreement and recover from OWNER payment on the same terms as provided in
paragraph 15.4. In lieu of terminating the Agreement and without prejudice to any other
right or remedy, if OWNER’'S REPRESENTATIVE has failed to act on an Application for
Payment within thirty days after it is submitted, or OWNER has failed for thirty days to pay
CONTRACTOR any sum finally determined to be due, CONTRACTOR may upon seven
days' written notice to OWNER and OWNER’S REPRESENTATIVE stop the Work until
payment of all such amounts due CONTRACTOR, including interest thereon. The
provisions of this paragraph 15.5 are not intended to preclude CONTRACTOR from
making claim under Articles 11 and 12 for an increase in Contract Price or Contract Times
or otherwise for expenses or damage directly attributable to CONTRACTOR's stopping
Work as permitted by this paragraph.

ARTICLE 16 - MISCELLANEOUS

Giving Notice:
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16.1  Whenever any provision of the Contract Documents requires the giving of written notice,
it will be deemed to have been validly given if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, or if delivered
at or sent by registered or certified mail, postage prepaid, to the last business address
known to the giver of the notice.

Computation of Times:

16.2.1 When any period of time is referred to in the Contract Documents by days, it will be
computed to include the first and the last day of such period.

Notice of Claim:

16.3 Should OWNER or CONTRACTOR suffer injury or damage to person or property because
of any error, omission or act of the other party or of any of the other party's employees or
agents or others for whose acts the other party is legally liable, claim will be made in writing
to the other party within a reasonable time of the first observance of such injury or damage.
The provisions of this paragraph 16.3 shall not be construed as a substitute for or a waiver
of the provisions of any applicable statute of limitations or repose.

Cumulative Remedies:

16.4 The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without limitation,
the warranties, guarantees and obligations imposed upon CONTRACTOR by paragraphs
6.12, 6.16, 6.30, 6.31, 6.32, 13.1, 13.12, 13.14, 14.3 and 15.2 and all of the rights and
remedies available to OWNER and OWNER’'S REPRESENTATIVE thereunder, are in
addition to, and are not to be construed in any way as a limitation of, any rights and
remedies available to any or all of them which are otherwise imposed or available by Laws
or Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty, obligation,
right and remedy to which they apply.

Professional Fees and Court Costs Included:

16.5 Whenever reference is made to "claims, costs, losses and damages," it shall include in
each case, but not be limited to, all fees and charges of OWNER’'S REPRESENTATIVEs,
architects, attorneys and other professionals and all court or arbitration or other dispute
resolution costs.

Interest:

16.6 In the event that any payment of interest is to be made pursuant to any provision of the
Contract Documents, excluding any bid bond, labor and materials bond or performance
bond entered into by the CONTRACTOR, interest shall be paid at the average rate earned
by the City of Louisville on its invested funds during the quarterly fiscal period prior to the
period during which the interest was accrued.

Third Parties:

16.7 The contract is not intended to create any right in or for the public or any member thereof,
any subcontractor or supplier, or any other third party, or to authorize anyone not a party
to the contract to maintain a suit to enforce its terms. The duties, obligations, and
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responsibilities of the parties to the contract, with respect to third parties, shall remain as
imposed by law. This paragraph shall not apply to any surety to the extent it is acting
under any labor and materials bond or performance bond entered into by the CONTRAC-
TOR.

Severability:

16.8 To the extent that the performance of the parties' obligations may be accomplished within
the intent of the contract, the terms of the contract are severable, and should any term or
provision of the contract be declared invalid or become inoperative for any reason, such
invalidity or failure shall not affect the validity of any other contract term or provision.

Equal Opportunity Employer:

16.9 The CONTRACTOR will not discriminate against any employee or applicant for
employment because of race, color, religion, age, sex, disability or national origin. The
CONTRACTOR will take affirmative action to ensure that applicants are employed and
that employees are treated during employment without regard for their race, color, religion,
age, sex, disability or national origin. Such action shall include but not be limited to the
following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship. The CONTRACTOR agrees to post in
conspicuous places, available to employees and applicants for employment, notice to be
provided by an agency of the federal government, setting forth the provisions of the Equal
Opportunity Laws.

The CONTRACTOR shall be in compliance with the appropriate areas of the Americans
with Disabilities Act of 1990 as enacted and from time to time amended and any other
applicable federal regulation. A signed, written certificate stating compliance with the
Americans with Disabilities Act may be requested at any time during the life of any contract
and with any contract entered by the OWNER.
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