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ADA Compliance

356.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for equal access to Louisville Police Department
services, programs, and activities for persons with disabilities, in accordance with Title 1l of the Americans
with Disabilities Act (ADA).

This policy also includes guidelines to provide effective communication with persons with disabilities. See
the Service Animals Policy for guidance on protecting the rights of individuals who use service animals in
accordance with the ADA.

356.1.1 DEFINITIONS
Definitions related to this policy include (28 CFR 35.104):

ADA coordinator - The member designated by the Chief of Police to coordinate the department's efforts
to comply with the ADA (28 CFR 35.107).

Assistive devices, auxiliary aids, and services - Tools used by persons with disabilities to facilitate
their participation in services, programs, and activities offered by the Louisville Police Department and to
facilitate effective communication. They include but are not limited to the use of gestures or visual aids to
supplement oral communication; a notepad and pen or pencil to exchange written notes; a computer or
typewriter; an assistive listening system or device to amplify sound; a teletypewriter (TTY) or videophones
(video relay service or VRS); taped text; a qualified reader; or a qualified interpreter.

Disability - A physical or mental impairment that substantially limits a major life activity including hearing,
seeing, or speaking, regardless of whether the person uses assistive devices, auxiliary aids, and services.
This includes a person who has a functional hearing loss of sufficient severity to prevent aural
comprehension, even with the assistance of hearing aids (CRS 8§ 13-90-202). Individuals who wear
ordinary eyeglasses or contact lenses are not considered to have a disability (42 USC § 12102; 28 CFR
35.108).

Facility - All aspects of department buildings, structures, sites, complexes, equipment, rolling stock or
other conveyances, roads, walkways, parking areas, and other real or personal property (28 CFR 35.108).

Modification - Any change, adjustment, alteration, adaptation, or accommodation that renders a
department service, program, or activity suitable for use, enjoyment, or participation by a person with a
disability. This may include alteration of existing buildings and facilities.

A modification includes any change or exception to a policy, practice, or procedure that allows a person
with a disability to have equal access to services, programs, and activities. It also includes the provision or
use of assistive devices, auxiliary aids, and services.
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Qualified interpreter - A person who is able to interpret effectively, accurately, and impartially, both
receptively and expressively, using any necessary specialized vocabulary. Qualified interpreters include
oral interpreters, transliterators, sign language interpreters, and intermediary interpreters. Qualified
interpreters should have a valid certification of competency accepted by the Department of Human
Services (CRS § 13-90-202).

356.2 POLICY

It is the policy of the Louisville Police Department that persons with disabilities, including victims,
witnesses, suspects, and arrestees, have equal access to services, programs, and activities of the

Department.

The Department will not discriminate against or deny any individual access to services, programs, or
activities based upon the presence or suspected presence of disabilities.

356.3 ADA COORDINATOR RESPONSIBILITIES
The responsibilities of the ADA coordinator include but are not limited to (28 CFR 35.130):

a. Collaborating with the City ADA coordinator regarding the Louisville Police Department's efforts to
provide equal access to services, programs, and activities.

1.

Maintaining department compliance with accessibility standards for department web content
and mobile applications as required by 28 CFR 35 Subpart H (28 CFR 35.200).

b. Collaborating with the City ADA coordinator to facilitate a process of periodic self-evaluation. The
process should include:

1.

6.

Inspection of current department facilities to identify access issues.

2. Review of current department services, activities, and programs for access issues.
3.
4. ldentification of recurring areas of complaint for which new methods of modification should be

Assessment and update, if necessary, of current compliance measures.

considered.

Review of the department's emergency programs, services, and activities as they apply to
persons with disabilities.

Recommendation of a schedule to implement needed improvements.

c. Acting as a liaison with local disability advocacy groups or other disability-focused groups regarding
access to department services, programs, and activities.

d. Developing procedures that will enable members to access assistive devices, auxiliary aids, and
services, and making the procedures available as appropriate.

1.

A list of qualified interpreter services with contact and availability information should be
maintained and easily accessible to members.

e. Developing procedures for the review and processing of requests for modifications that will help
members provide persons with disabilities access to department services, programs, and activities,
as appropriate.
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f. Establishing procedures for the booking process to assist members with managing commonly
encountered disabilities such as sight or mobility impairments and intellectual or developmental
disabilities.

g. Providing notice to the public regarding the rights and protections afforded by the ADA. This may
include posters, published notices, handbooks, manuals, and pamphlets describing department
services, programs, and activities and the availability of assistive devices, auxiliary aids, and
services, as well as modifications (28 CFR 35.106).

h. Collaborating with other [city/county] departments during the planning process to provide that new
construction and any alteration to an existing building or facility are undertaken in compliance with
the ADA (28 CFR 35.151).

i. Developing, implementing, and publishing appropriate procedures to provide for the prompt and
equitable resolution of complaints and inquiries regarding discrimination in access to services,
programs, and activities. The complaint procedures should include an appeal process (28 CFR
35.107).

j- Verifying that third parties providing department services, programs, or activities through contract,
outsourcing, licensing, or other arrangement have established reasonable policies and procedures
to prevent discrimination against and denial of access to persons with disabilities.

k. Recommending amendments to this policy as needed.

356.4 REQUESTS

The goal of any modification should be to allow a person with a disability to participate in a service,
program, or activity the same as a person who does not have a disability.

Upon receiving a request for a modification, members should make reasonable efforts to accommodate
the request based on the preference of the person with the disability. Members should not ask about the
nature and extent of a person's disability but should limit questions to elicit information necessary to
determine the need for a modification and the appropriate type of modification.

If the requested modification or an alternative modification can reasonably be made at the time of the
request, the member should make the modification. A member who is unable to accommodate a request
or unsure about whether a request should be accommodated should contact a supervisor.

The supervisor should review and approve the request, if practicable and appropriate. Otherwise, the
supervisor should document the requesting person's contact information and the modification being
requested and forward the request to the ADA coordinator for processing as soon as reasonably
practicable.

356.4.1 DENIAL OF A REQUEST

The following should be considered before denying a request for modification:

a. Requests for modifications should be approved unless complying with the request would result in
(28 CFR 35.150):
1. A substantial alteration of the service, program, or activity.
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2. An undue financial or administrative burden on the Department. All resources available for
use in the funding and operation of the service, program, or activity at issue should be
considered in this determination.

3. A threat to or the destruction of the historic significance of a historic property.

4. A direct threat to the health or safety of others (28 CFR 35.139).

b. If any of these circumstances are present, the ADA coordinator should work with department
members and the person requesting the modification to determine if an alternative modification is
available.

c. Where new construction or physical modification of an existing building or facility would be
unfeasible or unduly burdensome, the ADA coordinator should work with department members to
determine whether alternative modifications are available. Alternative methods that should be
considered include (28 CFR 35.150):

1. Reassigning services, programs, or activities to accessible buildings or facilities.

2. Utilizing technology, equipment, rolling stock, or other conveyances.

3. Delivering the services, programs, or activities directly to a person with a disability by way of
home visits or meeting the person at an accessible location.

4. Any other means or methods that would make services, programs, or activities readily
accessible.

d. If no alternative modification is appropriate, the ADA coordinator shall issue a written statement
explaining why a modification of the service, program, or activity will not be made (28 CFR 35.150).

356.4.2 PERSONAL DEVICES AND ASSISTANCE

Although members should make every effort to comply with requests, the provision of personal devices or
assistance (e.g., wheelchairs, eyeglasses, hearing aids, personal assistance in eating or using the
restroom) to persons with disabilities is not required (28 CFR 35.135).

356.4.3 SURCHARGES

Surcharges shall not be imposed upon persons with disabilities to cover the costs of providing
moadifications (28 CFR 35.130(f)).

356.5 COMMUNICATIONS WITH PERSONS WITH DISABILITIES

Members should remain alert to the possibility of communication problems when engaging with persons
with disabilities. When a member knows or suspects an individual requires assistance to effectively
communicate, the member should identify the individual's choice of assistive devices, auxiliary aids, and
services. The individual's preferred communication method should be honored unless another effective
method of communication exists under the circumstances (28 CFR 35.160).

Factors to consider when determining whether an alternative method may be effective include:

a. The methods of communication usually used by the individual.
b. The nature, length, and complexity of the communication involved.
c. The context of the communication.
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In emergency situations involving an imminent threat to the safety or welfare of any person, members may
use whatever modification reasonably appears effective under the circumstances. This may include
exchanging written notes or using the services of a person who knows sign language but is not a qualified
interpreter, even if the person who is deaf or hard of hearing would prefer a qualified sign language
interpreter. Once the emergency has ended, the method of communication should be reconsidered. The
member should inquire as to the individual's preference and give primary consideration to that preference.

Any waiver of a qualified interpreter, assistive device, or auxiliary aid shall be in writing. The person may
have access to counsel for advice and shall have actual, full knowledge of the right to effective
communication (CRS § 13-90-208).

356.5.1 TYPES OF ASSISTANCE AVAILABLE

Department members shall not refuse an available type of assistive device, auxiliary aid, or service to a
person with a disability who is requesting assistance. The Department will not require persons with
disabilities to furnish their own assistive device, auxiliary aid, or service as a condition for receiving access
to department services, programs, and activities. The Department will make every reasonable effort to
provide equal access and timely assistance to persons with disabilities through a variety of assistive
devices, auxiliary aids, and services (28 CFR 35.160).

The Department will not require that persons with disabilities use department-provided assistive devices,
auxiliary aids, and services. Department-provided assistive devices, auxiliary aids, and services may
include but are not limited to the means described in this policy.

356.5.2 AUDIO RECORDINGS AND ENLARGED PRINT

The Department may develop audio recordings to assist people who are blind or have a visual
impairment. If such a recording is not available, members may read aloud from the appropriate form or
provide forms with enlarged print.

356.5.3 QUALIFIED INTERPRETERS

A qualified interpreter may be needed in lengthy or complex transactions (e.g., interviewing a victim,
witness, suspect, or arrestee) with individuals who normally rely on sign language or speechreading (i.e.,
lip-reading) to understand what others are saying.

Officers pursuing a criminal investigation shall make arrangements to provide a qualified interpreter,
assistive device, or auxiliary aid to assist in an interview or questioning of a victim or withess who has a
hearing impairment (CRS § 13-90-204).

The qualified interpreter should not be a person with an interest in the matter. A person providing
interpretation services may be required to establish the accuracy and trustworthiness of the interpretation
in a legal proceeding.

Qualified interpreters should be:
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a. Available within a reasonable amount of time.

b. Experienced in providing interpretation services related to law enforcement matters in the person's
primary language.

c. Familiar with the use of text- and video-based communications products and systems.

d. Certified in either American Sign Language (ASL) or Signing Exact English (SEE).

e. Able to understand and adhere to the interpreter role without deviating into other roles, such as
counselor or legal adviser.

f. Knowledgeable of the ethical issues involved when providing interpreter services.

Members should use department-approved procedures to request a qualified interpreter at the earliest
reasonable opportunity or when it is reasonably apparent that an interpreter is needed. The use of a video
remote interpreting service should be considered, where appropriate, if a live interpreter is not available.
Persons with disabilities shall not be required to provide an interpreter (28 CFR 35.160).

356.5.4 TELECOMMUNICATION SERVICES

In situations where an individual without a disability would have access to a telephone (e.g., during
booking or attorney contacts), members must also provide those with communication-related disabilities
the opportunity to place calls using an available TTY, TDD, or other voice, text, or video-based
communications product or system. Members shall provide additional time, as needed, for effective
communication due to the slower nature of assisted communications.

The Department will accept all TDD and computer modem calls placed by individuals with
communications-related disabilities and received via a telecommunications relay service (28 CFR 35.162).

356.5.5 COMMUNITY VOLUNTEERS

Where qualified interpreters are unavailable to assist members, department-approved community
volunteers who have demonstrated competence in communication services, such as ASL or SEE, may be
called upon to provide interpreter services when appropriate. However, department members must
carefully consider the nature of the interaction and the relationship between the individual with the
disability and the volunteer to be reasonably satisfied that the volunteer can provide neutral and unbiased
assistance.

356.5.6 FAMILY AND FRIENDS

While family or friends may offer to assist with interpretation, members should carefully consider the
circumstances before relying on such individuals. The nature of the interaction and relationship between
the individual with the disability and the person offering services must be carefully considered to
determine whether the family member or friend can provide neutral and unbiased assistance.

Except in an emergency involving an imminent threat to the safety or welfare of any person and no
qualified interpreter is reasonably available, members shall not use a minor child as an interpreter (28
CFR 35.160).

356.5.7 FIELD ENFORCEMENT CONSIDERATIONS
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Due to the unpredictable and varied nature of field enforcement, the Department recognizes that it is
impracticable to provide immediate access to a comprehensive supply of assistive devices, auxiliary aids,
and services to every member of this department. Members involved in interactions with persons with
disabilities that occur in the field should assess each situation to determine if communication assistance is
necessary. The length, complexity, and importance of the communication, as well as the individual's
preferred method of communication, should be considered when determining what, if any, resources
should be used and whether a qualified interpreter or other service is needed.

356.6 CUSTODIAL INTERROGATIONS

In an effort to ensure that the rights of individuals with disabilities are protected during a custodial
interrogation, this department will provide reasonable modifications before beginning an interrogation,
unless exigent circumstances exist or the individual has made a clear indication that the individual
understands the process and desires to proceed without receiving a modification. Miranda warnings
should be provided to a suspect via the individual's preferred method of communication.

Interrogations should be recorded whenever reasonably practicable. See guidance on recording custodial
interrogations in the Investigation and Prosecution Policy.

356.6.1 STATE REQUIREMENTS

Officers who arrest an individual with a hearing impairment shall make available to the individual a
qualified interpreter to assist during Miranda warnings, interrogations, or statements. If the individual is
otherwise eligible for release, they shall not be held pending the arrival of a qualified interpreter (CRS §
13-90-204).

356.7 ARREST

If an individual with a communication-related disability is arrested, the arresting officer shall use
department-approved procedures to provide a qualified interpreter as soon as reasonably practicable,
unless the individual indicates a preference for a different assistive device, auxiliary aid, or service, or the
officer reasonably determines another effective method of communication exists under the circumstances.

Individuals who are arrested and are assisted by service animals should be permitted to make
arrangements for the care of such animals prior to transport.

356.8 WEBSITE ACCESS

The ADA coordinator should work with the appropriate parties to develop online content that is readily
accessible to persons with disabilities. Department web content should be developed in conformance with
the most current guidelines issued by the U.S. Department of Justice and federal regulations (28 CFR 35
Subpart H; 28 CFR 35.200).

Department website content should also be made available to persons with disabilities in an alternative
format upon request, if reasonably practicable.
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356.9 DOCUMENTATION

Whenever any modification has been provided, the member involved should document:

a. The type of modification, assistive device, auxiliary aid, or service provided.

b. Whether the individual elected to use an assistive device, auxiliary aid, or service provided by the
Department or another identified source, as applicable.

c. Whether the individual's express preference for the modification was not honored and the reason
why an alternative method was used.

The documentation and any written communications exchanged should be maintained consistent with the
Records Maintenance and Release Policy.

All written communications exchanged in a criminal case shall be attached to the member's report or
placed into evidence.

356.10 COMPLAINTS

A member who receives a complaint or becomes aware of potential disability discrimination, an ADA
violation, or a person's inability to access the department's programs, services, or activities should
document the complaint and promptly refer the matter to the ADA coordinator (28 CFR 35.107). The
Department shall assist persons with disabilities who require assistance to file a complaint regarding
members of this department. The Department may provide a qualified interpreter or forms in enlarged
print, as appropriate.

356.11 TRAINING

Members should receive periodic training on ADA compliance, to include:

a. Awareness and understanding of this policy, related procedures, forms, and available resources.

b. Procedures for handling requests for modifications.

c. Accessing assistive devices, auxiliary aids, and services needed to accommodate requests for
modifications.

d. General requirements of the ADA, including modifying policies and practices, communicating with
individuals with disabilities, and identifying alternate ways to provide access to programs, services,
and activities as appropriate to the member's job duties.

Management staff, even if they do not interact regularly with individuals with disabilities, should receive
training as appropriate to understand and reinforce this policy.

The Deputy Chief should maintain records of all training provided and retain a copy in each member's
training file in accordance with the established records retention schedule.

356.11.1 CALL-TAKER TRAINING
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Emergency call-takers shall be trained in the use of department assistive devices, auxiliary aids, and
services for communicating with individuals with communication-related disabilities. Such training and
information should include:

a. The requirements of the ADA and Section 504 of the Rehabilitation Act for telephone emergency
service providers.

b. ASL syntax and accepted abbreviations.

c. Practical instruction on identifying and processing calls using TTY, TDD, or other voice, text, and
video-based communications products and systems.

d. Hands-on experience in using TTY, TDD, or other voice, text, and video-based communications
products and systems.

Training should be provided for all the Communications Center members who may have contact with
individuals from the public who have communication-related disabilities. Refresher training should be
provided as appropriate.

356.11.2 STATE-SPECIFIC TRAINING REQUIREMENTS

Annual in-service training for officers shall include training on interactions with persons with various types
of disabilities (CRS § 24-31-315).
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